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Foggy Nelson: :KDWDUH\RXGRLQJ0DWW"<RX¶UHDODZ\HU<RX¶UH
supposed to be helping people.
Matt Murdock: I am.
Foggy Nelson: In a mask!  Do you know what they call that?  A 
vigilante.  Someone who acts outside of the law.1
* * *
Foggy Nelson: 7KLVWULDOLVQ¶WDERXWYLJLODQWHV,W¶VDERXWWKHIDLOXUH
of the criminal justice system.2
In 1964, the comic world was introduced to its first physically disabled 
practicing attorney: Matt Murdock.  Initially a proud graduate of “State College” 
and later more impressively pedigreed as a graduate of either Columbia or 
Harvard Law, Murdock supplemented his day job as attorney with a side of 
vigilante justice as Daredevil.
In 2003, Murdock became the only attorney superhero to appear as the title 
character in a movie.  A truly awful movie, yes, but a movie all the same.  And then 
in 2015, thanks to the talents of Drew Goddard, Murdock became the star of a 
terrific television series.
But while it makes for good comics and television, does it make for good law?  
Good policy?  Is there such a thing as moral vigilantism, and, if so, is Matt 
Murdock a moral vigilante?  What of his foil, the Punisher, or the police officer 
who comes around to assisting Daredevil’s endeavors?  I propose preliminary 
answers to these questions, including considering vigilantism as theorized by Paul 
and Sarah Robinson, Les Johnston, and Travis Dumsday.  Their metrics are 
helpful and illuminating, but not, I think, a fully satisfying articulation of what 
constitutes moral vigilantism.  And if we cannot adequately discern moral 
vigilantism in fictional characters, we will fare no better in the real world.  There 
remains more good work to be done—and more good comics to be written.

* Judge Haskell A. Holloman Professor of Law, The University of Oklahoma.  My thanks to 
Kelly Sorensen and Joseph Thai for insightful and encouraging comments on previous drafts, and to 
Justin Ashlock for terrific and enthusiastic research assistance.  And thanks to Jessie and Elena for 
sharing the entire journey.  One Batch, Two Batch.  Penny and Dime.  As amazing as the journey is, 
none of us knows when we will have read together for the last time.
1 Daredevil: Nelson v. Murdock (Netflix Apr. 10, 2015).
2 Daredevil: Semper Fidelis (Netflix Mar. 18, 2016).
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I. INTRODUCTION
I come to this project as a fan of comics, but on this²like with music, food, 
or wines²one should be careful.  I am not a real fan.  I merely enjoy a good comic 
now and again.  I leave the dressing up to others²no cosplay for me²and I might 
even occasionally confuse whether a particular villain belongs to Marvel or DC.
Probably like many of us, I am really just a fan of a good story.  Whether it is 
a novel, a musical, a comic, or a television cartoon or drama, I like a story that 
distracts, but I love a story that informs²not by preaching at me how I should be, 
but by tweaking my conscience and curiosity, causing me to wonder just what is
right and wrong, rich and poor, fulfilled and merely passing time.  In all this, 
comics can satisfy, and so after describing the history of the Daredevil story in Part 
II, I briefly comment on diverse components of the current Daredevil series in Part 
III²its humanity, its legal accuracy, its place as an attorney role model, and its use 
of religion.  For a reader interested in vigilantism but not so much in comics (alas), 
you might skim these sections.  In Part IV, I dig into vigilantism: what is it, when 
is it morally justified, and how do the Daredevil characters fare?
Before turning to that structure, I would be remiss if I did not remember 
another fan of Matt Murdock who was an icon in our criminal justice community.  
In 2004, Andrew E. Taslitz published one of his many articles in the first volume 
RIWKLVODZUHYLHZ(QWLWOHG³'DUHGHYLO and the Death Penalty´3URIHVVRU7DVOLW]
reflected on what the 2003 Daredevil movie might portend for American 
perceptions of capital punishment.3 That movie, though predictably playing on 
some of the same themes I will describe regarding the 2015±2016 television 
series,4 is, unfortunately, truly awful.  Indeed, it is so awful that, if you have not 
seen it, you can do yourself a huge favor by keeping it that way.  Everything is less 
interesting and less believable, as both critics and movie watchers can attest.5 It is 
so awful that Ben Affleck should have kept his promise not to make another 

3 Andrew E. Taslitz, Daredevil and the Death Penalty, 1 OHIO ST. J. CRIM. L. 699, 714±17
(2004).  See also DAREDEVIL (20th Century Fox Feb. 14, 2003).  Matt Murdock thus became the first 
attorney superhero to appear as a title character in a movie.  William A. Hilyerd, Hi Superman, I’m a 
Lawyer: A Guide to Attorneys (and Other Legal Professionals) Portrayed in American Comic Books: 
1910-2007, 15 WIDENER L. REV. 159, 173 n.115 (2009).
4 ,Q WKH PRYLH¶V WLWOH VHTXHQFH D EORRGLHG 'DUHGHYLO JUDVSV RQWR D FKXUFK¶V FURVV IRU
support.  See infra Part III.D.  But unlike in the later television series, an angry Matt Murdock first 
NLOOVLQYHQJHDQFHDIWHUZKLFKKHGHFLGHVWRVWRSEHLQJDQRWKHUµEDGJX\¶See infra Part II.D.
5 Compare the Tomatometer (44%) and Audience Score (35%) for the 2003 film (Daredevil,
ROTTEN TOMATOES, https://www.rottentomatoes.com/m/daredevil/ [https://perma.cc/PP29-D7PM]), 
with the Tomatometer (98% and 76%, respectively) and Audience Score (96% and 95%, 
respectively) for the first two seasons of the television series (Marvel’s Daredevil: Season 1, ROTTEN 
TOMATOES, https://www.rottentomatoes.com/tv/daredevil/s01/ [https://perma.cc/5SZ8-DD9K] and 
Marvel’s Daredevil: Season 2, ROTTEN TOMATOES,  https://www.rottentomatoes.com/tv/daredevil/
s02/ [https://perma.cc/PS8N-L6V6]) (all links last visited Nov. 11, 2016).
136 OHIO STATE JOURNAL OF CRIMINAL LAW [Vol. 15:133
superhero movie,6 something that would have spared us another poor performance 
in the slightly-less-bad Batman v. Superman.7
In short, in 2003, Taslitz had infinitely worse source material.  But he worked 
it as only he could, including seeing humanity and meaning where many saw only 
a superficial mess.8 For those blessed to have known Taslitz²DNDµ7D]¶²it is not 
KDUG WR XQGHUVWDQGZK\ KH WRRN LQWHUHVW LQ ³D UHGKHDGHG NLG JURZLQJ XS LQ WKH
QRWRULRXVVOXPRI+HOO¶V.LWFKHQ´ZKRGHYHORSHGa firm sense of justice and fair 
play.9 Redhead Taz grew up in the Bronx,10 and his experiences there are 
priceless.  In one, in order to avoid more pummelings, Taz secretly tutored a bully 
WRµ$¶JUDGHV,IWKHUHZHUHD0DWW0XUGRFNRQHFDQRQO\WKLQNKe would see in 
this a kindred²albeit less martial²spirit.
Taz should have lived long enough to write this, or something much better, 
himself.  We miss him dearly.
II. THE DAREDEVIL STORY
A. Stan Lee’s Daredevil
The original Daredevil comic, released in April 1964, was written by Stan 
Lee, who would write essentially the first fifty issues.11 Although definitely a 
product of the era and therefore in tone hardly recognizable to a fan of the current 

6 See Barbara Vancheri, 10 Reasons Why Everyone Cannot Wait for Batman v Superman,
PITTSBURGH POST-GAZETTE (Mar. 24, 2016, 12:00 AM), www.post-gazette.com/ae/movies/
2016/03/24/10-reasons-why-everyone-cannot-wait-for-Batman-v-Superman/stories/201603240005 
[https://perma.cc/AH56-+%@ ³%\ SOD\LQJ D VXSHUKHUR LQ µ'DUHGHYLO¶ , KDYH LQRFXODWHG P\VHOI
from ever playing another superhero.  Wearing a costume was a source of humiliation for me and 
VRPHWKLQJ , ZRXOGQ¶W ZDQW WR GR DJDLQ VRRQ´  8QIRUWXQDWHO\ WKH YLHZHU VXIIHUV D VLPLODU
humiliation.
7 BATMAN V SUPERMAN: DAWN OF JUSTICE (Warner Bros. Mar. 25, 2016).  This junker 
earned an embarrassing Tomatometer of 27% and an Audience Score of 63%.  Batman v Superman: 
Dawn of Justice, ROTTEN TOMATOES, https://www.rottentomatoes.com/m/batman_v_superman
_dawn_of_justice [https://perma.cc/G6VR-4KFQ] (last visited Sept. 2, 2017).  It is less awful than 
¶VDaredevil, but certainly not good.  For the record: no, I do not believe that Superman is dead, 
though the movie invoked its own superpower in being sufficiently bad such that no viewer could 
care much whether he was.
8 7DVOLW] SRLJQDQWO\ UHIOHFWHG WKDW ³SHUKDSV VXFK PRYLHV UHDFK RQO\ my soul, which is in 
many ways still that of a twelve-year-old chLOG´  7DVOLW] supra note 3, at 712.  Of such is the 
Kingdom.
9 Id. at 700.
10 See Megan McDonough, Andrew E. Taslitz, Law Professor, Dies at 57, WASH. POST (Mar. 
4, 2014), https://www.washingtonpost.com/local/obituaries/andrew-e-taslitz-law-professor-dies-at-57
/2014/03/04/31c15354-a332-11e3-8466-d34c451760b9_story.html [https://perma.cc/X8XW-2K5C].
11 STAN LEE ET AL., DAREDEVIL EPIC COLLECTION: THE MAN WITHOUT FEAR 5 (2016) 
(collecting Daredevil Volumes 1±21) [hereinafter DAREDEVIL EPIC]; Creators: Writers – Volume 1,
DAREDEVIL: THE MAN WITHOUT FEAR (May 20, 2017, 12:36 PM), http://www.manwithoutfear.com/
daredevil-writers-volume-1-sorted-alphabetical.shtml [https://perma.cc/2VJM-LKX4].
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television series, it nonetheless contains core aspects of the origin story that have 
withstood the test of time.  As described in detail below, the story would be 
modernized in the early 1980s when Frank Miller would join the authoring team.12
,Q WKH RULJLQDO WHOOLQJ 0DWW 0XUGRFN¶V IDWKHU²WKH ER[HU µ%DWWOLQJ¶ -Dck 
Murdock²is a widower, and he fulfills the promise made to his departed wife that 
0DWWZLOOIRFXVRQHGXFDWLRQQRWVSRUWVVRDVWREHQRWKLQJOLNHWKH³XQHGXFDWHG
SXJ´ WKDW -DFN FRQVLGHUV KLPVHOI13 Thus, young Matt spends all his time 
studying,14 for which the neighborhood kids give him the ironic nickname of 
µ'DUHGHYLO¶15 Or at least most of his time is spent studying, as Matt begins 
VXUUHSWLWLRXVO\WUDLQLQJZLWKKLVGDG¶VHTXLSPHQWZKHQKLVIDWKHULVRXWRIWRZQIRU
a fight.16
This arrangement suits them both until the aging Jack can no longer get 
KRQHVW ILJKWV ZKLFK FRXOG QRW FRPH DW D ZRUVH WLPH ZLWK 0DWW¶V LPSHQGLQJ
college enrollment.17 7KXV-DFNWXUQVWRDVKDG\SURPRWHUNQRZQDVµWKH)L[HU¶
DQGKHFDQ¶WEHOLHYHKLVJRRGIRUWXQHZKHQ)L[HUFODLPVWKHILJKWVZRQ¶WHYHQEH
rigged.18 But Fixer is lying, merely setting up the gullible Jack to take a big fall.19
7KDWVDPHGD\³>D@VIDWHZRXOGKDYHLW´WKHWHHQDJH0DWWLVUHWXUQLQJIURP
the library when he sees a blind man crossing the street, about to be struck by a 
carelessly driven truck belonging to Ajax Atomic Labs.20 0DWW ³KLV VXSSOH
PXVFOHVUHVSRQGLQJWRWKHHPHUJHQF\ZLWKWKHVSHHGRIWKRXJKW´VDYHVWKHEOLQG
man.21 But Matt is badly injured, losing his own eyesight to spilled radioactive 
chemicals in the process.22 Fortunately²this being a superhero origin story, after 
all²0DWW¶V RWKHU VHQVHV DUH WKHUHE\ HQKDQFHG JLYLQJ KLP D UDGDU-like sense of 
space,23 and super hearing that operates as a lie detector.24

12 See infra Part II.B; Daredevil #163, DAREDEVIL: THE MAN WITHOUT FEAR (May 9, 2017, 
2:57 PM), http://www.manwithoutfear.com/daredevil-volume-1/issue/163 [https://perma.cc/G3B8-
86KM] (summarizing the first issue on which Frank Miller worked).
13 DAREDEVIL EPIC, supra note 11, at 9.
14 Id. at 10.
15 Id.
16 Id. at 11.
17 Id.
18 Id. at 12.
19 Id. at 15.
20 Id. at 12±13.
21 Id. at 13.
22 Id.
23 Id. at 15.
24 Id. DW+HFDQ³UHFRJQL]HDQ\JLUOE\KHUSHUIXPH>DQG@DQ\PDQE\KLVKDLUWRQLF´DQG
his now-VXSHUWDVWHFDQGHWHFW³H[DFWO\KRZPDQ\JUDLQVRIVDOWDUHRQDSLHFH RISUHW]HO´Id. at 14.  
Imagine the trouble such a man could cause for the modern food industry.  See Abha Bhattarai, A
Man Is Suing Hershey for ‘Under-Filling’ His Box of Whoppers, WASH. POST (May 25, 2017), 
https://www.washingtonpost.com/news/business/wp/2017/05/25/a-man-is-suing-hershey-for-under-
filling-his-box-of-whoppers/ [https://perma.cc/E5HQ-;<3@³5HFHQWILOLQJVDOOHJHWKDW:LVH)RRGV¶
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The now-blinded but extra-able Matt continues his training and his studies, 
and he graduates from high school.25 His father Jack is busy winning rigged fights, 
enabling him to send Matt to State College, where Matt quickly bonds with his 
URRPPDWH)UDQNOLQµ)RJJ\¶1HOVRQ26 )RU-DFN¶VELJJHVt fight, Matt and Foggy 
are in attendance to cheer him on.27 -DFNGHFLGHVKHFDQ¶WWKURZWKHILJKWDV)L[HU
has instructed²it would let Matt down²so Battling Jack proudly knocks out 
Dynamite Davis.28 0DWWVKDUHV LQKLVGDG¶V WULXPSKEXW WKDW WULXPSKFRVWV Jack 
his life²KHLVPXUGHUHGE\RQHRI)L[HU¶VJRRQVDVKHOHDYHVWKHJ\P29
:LWK )RJJ\¶V HQFRXUDJHPHQW 0DWW SUHVVHV RQ30 And because Stan Lee 
GLGQ¶W UHDOL]H WKDW$PHULFDQ OHJDOHGXFDWLRQ LVDJUDGXDWHGHJUHH0DWWJUDGXDWHV
from college as valedictorian and immediately opens a law office with Foggy,31
making him the first physically disabled attorney to star in a comic.32 And because 
WKHRIILFHVSDFHLVEDQNUROOHGE\)RJJ\¶VIDWKHUWKH\KLUHVHFUHWDU\.DUHQ3DJH33
$QGEHFDXVHLWLVVKHLV³JRUJHRXV.DUHQ3DJH´RQWKHIURQWFRYHU34 and the 
sophistication of her role only goes downhill²if possible²from there.35
0DWWRIFRXUVHKDVQRW IRUJRWWHQDERXWKLV IDWKHU¶VPXUGHU LQVWHDGKHVHZV
together a yellow and black costume and adopts the Daredevil persona in order to 
seek revenge.36 +HEHDWVXS)L[HU¶VFUHZ37 and tracks down Fixer and his hired 
gun Slade.38 Fixer dies of a heart attack, and Slade is tricked into confessing to the 
police.39

bags of chips contain 67 percent air, Barilla is underfilling boxes of pasta, and Starbucks is putting 
too much ice in its iced coffee. . . . Last year, Subway settled with customers who sued the company 
for selling foot-ORQJVXEVWKDWIHOOVKRUWRILQFKHV´
25 DAREDEVIL EPIC, supra note 11, at 14.
26 Id. at 14±15.  Murdock would later be more impressively pedigreed as a graduate of either 
Columbia or Harvard Law.  See Hilyerd, supra note 3, at 173 n.117; FRANK MILLER ET AL.,
DAREDEVIL: THE MAN WITHOUT FEAR 50±51, 105 (1993).
27 DAREDEVIL EPIC, supra note 11, at 16.
28 Id. at 15±16.
29 Id. at 17.
30 Id.
31 Id.
32 Hilyerd, supra note 3, at 173.
33 DAREDEVIL EPIC, supra note 11, at 17.
34 Id. at 4.
35 ³3RRU0DWW0XUGRFN´ ZRUULHV.DUHQ LQ9ROXPH   Id. DW   ³+H¶V VR KDQGVRPHVR
LQWHOOLJHQWVRGRJJRQHZRQGHUIXO,¶GPDUU\KLPLQDPLQXWHHYHQWKRXJKKH¶VEOLQGLIRQO\KH¶G
DVNPH´Id.
36 Id. at 18.
37 Id. at 6±9, 19.
38 Id. at 26.
39 Id. at 26±27.
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So ends the first comic, containing the core of the origin story to which 
0DUYHO¶V±2016 television series largely adheres, though the original contains 
OLWWOHRIWKHFXUUHQWVHULHV¶DQJVWRUPHDQLQJIXOFKDUDFWHUGHYHORSPHQW/LNHRWKHU
comic heroes of the era, the original Daredevil does not kill, but nor does he 
SRQGHUWKDWFKRLFH,QVWHDGKHLVDFRFN\µJRRGJX\¶DPRQJVWDUNO\EDGRQHVDQG
it is the bad guys who kill²or, more accurately, who try to.  The good guys put 
the bad guys in jail.  There is little gray.
B. Frank Miller’s Reimagining
Frank Miller joined the authorship of Daredevil as penciller for issue number 
158 (May 1979).40 From the beginning, his influence was more than merely 
artwork,41 and he would become the writer ten issues later.42 Issue number 164 
reimagined the origin story,43 and later issues introduced a mysterious, blind 
martial arts instructor who goes by the name of Stick and a college romantic 
interest who is also more than meets the eye, Elektra Natchios.44 The tone is 
GDUNHUWKDQ6WDQ/HH¶VRULJLQDODQGWKHVWRU\OHVVSOD\IXOEXWPRre compelling.45

40 Creators: Artists – Vol. 1, DAREDEVIL: THE MAN WITHOUT FEAR (May 21, 2017, 1:36 PM), 
http://www.manwithoutfear.com/daredevil-artists-volume-1-sorted-alphabetical.shtml [https://perma.
cc/N3SZ-V6T3]; FRANK MILLER & KLAUS JANSON, DAREDEVIL VOL. 1, 42±43 (2008) [hereinafter 
FRANK MILLER DAREDEVIL VOL. 1].  Miller had previously worked on two issues of Spider Man that 
included the character Daredevil, numbers 27 and 28.  See FRANK MILLER DAREDEVIL VOL. 1, supra 
note 40, at 5±6, 23±24.
The penciller takes the first steps in rendering a storyline in visual form, whereas the inker will 
later add depth and shadow.  Depending upon the writer, the penciller can have greater or lesser 
impact on the story itself.  See Aaron Albert, How to Become a Comic Book Penciller, THOUGHTCO.
(Mar. 11, 2017), https://www.thoughtco.com/how-to-be-a-comic-book-penciller-804200 [https://
perma.cc/6B52-NUZQ].
41 See Creighton Blinn, The Lasting Resonance of Frank Miller’s Daredevil, NOTHING BUT 
COMICS (Apr. 6, 2015), https://nothingbutcomics.net/2015/04/06/the-lasting-resonance-of-frank-
millers-daredevil/ [https://perma.cc/Z6FH-3L9K].
42 Creators: Writers – Vol. 1, DAREDEVIL: THE MAN WITHOUT FEAR (May 22, 2017, 5:00 
PM), http://www.manwithoutfear.com/daredevil-writers-volume-1-sorted-alphabetical.shtml [https://
perma.cc/T3CC-39KR]; FRANK MILLER DAREDEVIL VOL. 1, supra note 40, at 215±16.  Miller 
previously co-wrote issues 165 and 166.  See FRANK MILLER DAREDEVIL VOL. 1, supra note 40, at 
155±56, 173±74.
43 FRANK MILLER DAREDEVIL VOL. 1, supra note 40, at 135±36.
44 Characters: Daredevil Characters – Vol. 1, DAREDEVIL: THE MAN WITHOUT FEAR (May
20, 2017, 12:41 PM), http://www.manwithoutfear.com/daredevil-characters-volume-1.shtml 
[https://perma.cc/9WYL-5WSV]; FRANK MILLER DAREDEVIL VOL. 1, supra note 40, at 215, 221±27
(Issue 168); FRANK MILLER & KLAUS JANSON, DAREDEVIL VOL. 2, 72, 87±88, 94±99 (2008) 
[hereinafter FRANK MILLER DAREDEVIL VOL. 2] (Issues 176 and 177).
45 This is true even in details of the artwork and story.  For example, when boxer Jack 
Murdock signs with the Fixer, his contract is dropped to the floor and he is forced to sign on his 
knees.  FRANK MILLER DAREDEVIL VOL. 1, supra note 40, at 140±41.
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Most important to this article, Miller developed Daredevil into a character 
with meaningful inner conflict.  For example, in issue number 169, Daredevil has 
been battling Bullseye, who is suffering from hallucinations caused by a 
terminal²but operable²brain tumor.46 A violent struggle leaves Bullseye 
unconscious on the subway tracks.47 Daredevil, himself injured in the fight, hears 
DWUDLQDSSURDFKLQJEXWGHEDWHVZKHWKHU%XOOVH\HLVZRUWKVDYLQJ³<RXGHVHUYHWR
GLH %XOOVH\H<RX¶G MXVW NLOO DJDLQ, KDWH \RX´48 Daredevil nonetheless lifts 
Bullseye to safety and gets him to a hospital for treatment.49
There, a police detective berates Daredevil for saving a killer, who will only 
be released to kill again when his tumor is removed and he is able to blame his 
crimes on its effects.50 Daredevil is torn, but hopes he has done the right thing: 
[M]en like Bullseye would rule the world²were it not for a structure of 
laws that society has created to keep such men in check.  The moment 
one man takHV DQRWKHUPDQ¶V OLIH LQKLVRZQKDQGV KH LV UHMHFWLQJ WKH
law²and working to destroy that structure.  If Bullseye is a menace to 
society, it is society that must make him pay the price, not you, and not 
me.  I²I wanted him to die, Nick.  I detest what he does...what he is.  
%XW,¶PQRW*RG²,¶PQRWWKHODZ²DQG,¶PQRWDPXUGHUHU51
The detective, Nick, was not convinced.52
)UDQN0LOOHUZDVDOVRUHVSRQVLEOHIRUKLJKOLJKWLQJ'DUHGHYLO¶V&DWKROLFLVP53
,Q0LOOHU¶VZRUGV³>D@ORQJ WKHZD\ ,GHFLGHG>'DUHGHYLO@ needed to be Catholic 
EHFDXVHRQO\D&DWKROLFFRXOGEHDYLJLODQWHDQGDQDWWRUQH\DWWKHVDPHWLPH´54
7KDW&DWKROLFLVPQRWRQO\HQDEOHG0LOOHUWRSOD\RIIRI'DUHGHYLO¶VFRQWLQXDOLQQHU
conflict, but also to portray him as a broken, sinning hero reborn.55 Again in 
0LOOHU¶VZRUGV³KHUHDOO\LVDIODZHGKHURLQWKDWKH¶VDPDQZKRLQWHQGVWRGR
good and causes much damage.  Matt should have been a villain.  He had a 

46 Id. at 245.
47 Id. at 258±59.
48 Id. at 259.
49 Id. at 259±60.
50 Id. at 260.
51 Id.
52 Id. ³+H¶VJRQQDJR IUHH +H¶VJRQQDNLOO DJDLQ $QGQH[W WLPH LW¶OOEH\RXU IDXOW´  Id.
Daredevil similarly refuses to kill Dr. Octopus in issue 165.  Id. at 171.
53 See Charles Moss, Daredevil’s Greatest Superpower Is His Catholicism, SLATE (Apr. 10, 
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series, we also need to know about Frank Castle, who becomes the Punisher.  The 
character was first introduced as an antagonist to Spider Man in 1974, an ex-
PDULQHZKR ³NLOO>V@ RQO\ WKRVHZKRGHVHUYH NLOOLQJ´ EXWZKRPLVWDNHQO\ WKLQNV
Spider Man is among that lot before the web-slinger sets him straight.57 In 1975, 
Punisher obtained a backstory.  After serving three tours in Vietnam, Castle was 
enjoying a normal day with his wife and two kids in Central Park when the family 
stumbled upon a mob hit.58 Only Frank Castle survived, and when it becomes 
apparent that the criminal justice system is too corrupt to see justice done, Castle 
decides to see to it himself.59
Frank Miller included the character in Daredevil issue 182 (1982), in which 
&DVWOH LV LQWURGXFHG GRLQJ WLPH LQ 5\NHU¶V ,VODQG60 He is soon released by a 
frustrated government agent wanting help in foiling a drug shipment.61 Naturally, 
Castle obliges, killing the criminals and refusing any attempt at surrender.62
Punisher offers to team up with Daredevil, considering him a natural ally in his 
ILJKWDJDLQVWFULPHEXWRIFRXUVHWKDWLVQRWWREH³:KHWKHU\RXNLOOLQQRcents or 
FULPLQDOV´ DUJXHV'DUHGHYLO ³LW¶Vmurder²and that makes us HQHPLHV´63 But 




57 The Punisher Strikes Twice!, THE AMAZING SPIDER-MAN #129, at 1 (Marvel Comics Feb. 
1974).  Oddly enough, Punisher returns in issues 135 and 161 only to make the same mistake.  See
Shoot-Out in Central Park!, THE AMAZING SPIDER-MAN #135, MARVEL COMICS DATABASE (Aug. 
1974), http://marvel.wikia.com/wiki/Amazing_Spider-Man_Vol_1_135 [https://perma.cc/FPT3-
KWWT]; ...And the Nightcrawler Came Prowling, Prowling, THE AMAZING SPIDER-MAN #161, 
MARVEL COMICS DATABASE (Oct. 1976), http://marvel.wikia.com/wiki/Amazing_Spider-
Man_Vol_1_161 [https://perma.cc/9HSJ-FTQ4].
58 See Blair Marnell, The Punisher: Origins and Evolutions, COMINGSOON,
http://www.comingsoon.net/movies/features/453335-the-punisher-origins-and-evolutions [https://
perma.cc/3GDC-2Y3G] (last visited Oct. 26, 2016) (describing MARVEL PREVIEW Issue 2 (1975)).
59 Id. This same backstory is used in 1986 when Punisher gets his own brief run.  See Circle
of Blood, THE PUNISHER #1, MARVEL COMICS DATABASE (Jan. 1986), http://marvel.wikia.com
/wiki/Punisher_Vol_1_1 [https://perma.cc/3SP3-5NE3].
60 FRANK MILLER DAREDEVIL VOL. 2, supra note 44, at 228.
61 Id. at 230.
62 Id. at 242±43.
63 Id. at 262.
64 Id. at 289.
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Worthy of brief mention is a special single issue comic released in November 
1995 entitled Punisher Kills the Marvel Universe.65 In this alternative telling, 
&DVWOH¶VIDPLO\LVNLOOHGDVFROODWHUDOGDPDJHLQWKHZDUEHWZHHQVXSHUKHURHVDQG
villains,66 so Frank Castle kills each and every one of them, periodically defended 
by attorney Matt Murdock.67 All except one, that is, setting up the final 
showdown, in which Punisher fatally stabs Daredevil.68 Daredevil removes his 
PDVN UHYHDOLQJ KLV DOWHUQDWH LGHQWLW\ WR &DVWOH¶V DVWRQLVKPent, and in his last 
EUHDWKV0XUGRFNH[SODLQV³7KHUH¶V²always someone²under the mask, Frank²
EXW\RXNLOOHGXVDOO´69 2QO\WKDW¶VQRWTXLWHWUXHDQGVR&DVWOHSXWVKLVJXQWRKLV
own head²³7KHUH¶VRQHPRUHWRJR´²and finishes the job he started.70
D. The 2015–2016 Daredevil
1. Season One (2015)
The 2015±2016 (and continuing) television series is rich and enjoyable, and I 
highly recommend it.  Indeed, if you have not seen it, a significant part of me 
thinks you should stop reading this now and return after you have.  After all, it is a 
cardinal sin in my household²requiring great penance²to untimely reveal any 
aspect of a worthwhile book or movie, let alone to entirely spoil the plot.  (I 
tremble to think what any of my daughters would require were I to cross that line.)  
However, if you wander off to Netflix, you may never return; another significant 
part of me is pleasantly surprised to find you here in the first place.  So, read on 
intrepid reader, but understand that the following contains spoilers, even as it omits 
all of the rich detail in attempting brevity.
'DUHGHYLO¶V RULJLQ VWRU\ LV PXFK OLNH WKH 6WDQ /HH RULJLQDO EXW ZLWK )UDQN
0LOOHU¶VDGGLWLRQV0XUGRFNLVUDLVHGE\KLVIDWKHUER[HU%DWWOLQ¶-DFN0XUGRFN71

65 Punisher Kills the Marvel Universe, THE PUNISHER #1 (Marvel Comics Nov. 1995) 
http://readcomicbooksonline.net/reader/Punisher_Kills_The_Marvel_Universe/Punisher_Kills_The_
Marvel_Universe/1 [https://perma.cc/56J3-L9MD].
66 Id. at 2±4.
67 Id. at 4±38.
68 Id. at 42±43.
69 Id. at 43.
70 Id.
71 Daredevil: Cut Man (Netflix Apr. 10, 2015) at 2.  Transcripts for the first two seasons of 
the series used to be found at Daredevil Transcripts, FOREVER DREAMING DATABASE,
http://transcripts.foreverdreaming.org/viewforum.php?f=270 [https://perma.cc/PS5J-6MJ7], and are 
now on file with the author.  Page citations will cite to those transcripts, referencing the page number 
of the respective printed transcript as saved in PDF format (here page 2).  Sometimes critical action 
occurs without any accompanying words, in which case the page citation will nonetheless be 
provided because it identifies the proper location within the episode.  And because punctuation was 
WKHSURGXFWRIWUDQVFULEHUµEXQQLHIXX¶,KDYHVRPHWLPHs altered that punctuation to be more true to 
what I hear in the visual series or simply to match my own punctuating tastes.
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and he loses his sight at age nine when he saves a man from an oncoming truck 
only to suffer toxic chemicals in his eyes.72 The young Murdock is pressed to 
favor intellectual education over physical, and this time he takes a keen interest in 
the civil rights icon and eminent jurist Thurgood Marshall.73 His father Jack is 
killed when he defies his crooked promoter,74 after which Matt is sent to an 
orphanage where he encounters serious difficulties with his now-heightened senses 
until the arrival and training of the mysterious Stick.75 Of particular note for legal 
JHHNV LV0DWW¶VDELOLW\ WRGHWHFW WKHKXPDQKHDUWEHDWDVDQ LQIDOOLEOH OLHGHWHFWRU
which would present a fun Fourth Amendment issue were he to take a job with the 
state.76
Stick trains Murdock but leaves abruptly when the young boy makes him a 
small gift²6WLFN LV ORRNLQJ IRU D ZDUULRU DQG GRHVQ¶W ZDQW HPRWLRQDO
attachments²leaving Matt to complete his education on his own, both the 
scholarly and the more physical variety.77 Naturally, Matt excels at both, soon at 
Columbia with new roomPDWH)UDQNOLQ µ)RJJ\¶1HOVRQ ERWKRIZKRPJUDGXDWH
with honors.78 That leaves them with prestigious, high paying opportunities, but 
their sense of justice leads elsewhere²to setting up their own shingle, forming 
Nelson & Murdock.79
The young attorneys are without clients, but Nelson takes to bribing a young 
police sergeant named Brett Mahoney, whom he has known since childhood (if 
SURYLGLQJFLJDUVIRU0DKRQH\¶VPRWKHUFDQEHWHUPHGDµEULEH¶²a friendly nudge, 
perhaps).80 That leads to Nelson & Murdock finding and successfully defending 
Karen Page, who thereafter becomes the office assistant for the fledging law firm 
DQGWKHGXR¶VIDVWIULHQG81

72 Daredevil: Into the Ring (Netflix Apr. 10, 2015) at 1±2.
73 Daredevil: Cut Man, supra note 71, at 12±13, 21.
74 Id. at 22±23, 28±29.
75 Daredevil: Stick (Netflix Apr. 10, 2015) at 6±7.  Matt later describes his enhanced senses 
WKLVZD\³,JXHVV\RXKDYHWRWKLQNRILWDVPRUHWKDQMXVWILYHVHQVHV,FDQ¶WVHHQRWOLNHHYHU\RQH
else, but I can feel.  Things like balance and direction.  Micro-changes in air density, vibrations, 
blankets of temperature variations.  Mix all that with what I hear, subtle smells.  All of the fragments 
IRUPDVRUWRILPSUHVVLRQLVWLFSDLQWLQJ´Daredevil: World on Fire (Netflix Apr. 10, 2015) at 2.
76 See Daredevil: Cut Man, supra note 71, at 8; Daredevil: In the Blood (Netflix Apr. 10, 
2015) at 4; Daredevil: World on Fire, supra note 75, at 2; JAMES E. DAILY & RYAN M. DAVIDSON,
THE LAW OF SUPERHEROES 97±98 (2012); Kyllo v. United States, 533 U.S. 27 (2001) (holding 
thermal imaging of a home to constitute a Fourth Amendment search).  For his part, Foggy Nelson 
MXVWILQGVWKLVFUHHS\³<RXOLVWHQHGWRKHUKHDUWEHDWZLWKRXWKHUSHUPLVVLRQ":H¶UHODZ\HUV<RX
FDQ¶W GR WKDW  7KHUH¶V D V\VWHP LQ SODFH DQG LW¶V ZHLUG DQG LQYDVLYH´  Daredevil: Nelson v. 
Murdock, supra note 1, at 11.
77 Daredevil: Stick, supra note 75, at 9±10, 15±17, 24±25.
78 Daredevil: Nelson v. Murdock, supra note 1, at 1±4, 12.
79 Id. at 21±23, 32.
80 Daredevil: Into the Ring, supra note 72, at 5±6, 9.
81 Id. at 8, 10±11, 14, 25.
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0HDQZKLOH EHKLQG WKH VFHQHV:LOVRQ )LVN WR EHFRPH WKH µ.LQJSLQ¶ KDV
been building a criminal empire under the delusion that he can ultimately rebuild 
WKH WURXEOHG+HOO¶V.LWFKHQ LQWRDPRGHOFLW\82 Fisk has put together a team of 
diverse criminals: the Chinese under Madam Gao provide high quality heroin, the 
Russians under Vladimir and Anatoly Ranskahov distribute the drug (as well as 
engage in human trafficking), the Japanese under Nobu Yoshioka play a 
mysterious role and are primarily interested in acquiring certain real estate, and 
financial wizard Leland Owlsley handles the money.83 Fisk has bought off a large 
part of the police force and the media,84 and gains the personal support of the 
beautiful Vanessa Marianna.85
Like Fisk, Matt Murdock has begun extra-legal activities of his own.  Spurred 
by the inability or unwillingness of the system to protect a young girl against her 
IDWKHU¶V UHSHDWHGVH[XDODVVDXOWV0XUGRFNGRQVDFORWKPDVNDQGVDYDJHO\EHDWV
and threatens the father.86 7KLVµVXFFHVV¶HQFRXUDJHV0XUGRFNWRFRQWLQXHPHWLQJ
RXW µMXVWLFH¶ DQG KH EHFRPHV ³WKH PDQ LQ WKH PDVN´87 During one of his 
encounters with the Russians, he is nearly mortally wounded and is saved only by 
the intervention of a nurse who connects his broken body with stories of a 
benevolent vigilante.88 That nurse, Claire Temple, continues to provide much-
needed medical assistance as MurGRFN¶VHVFDSDGHVFRQWLQXH89
Through a series of complicated maneuvers, Fisk continues expanding his 
criminal enterprise and repeatedly comes to the attention not only of the vigilante 
Murdock, but also of Nelson & Murdock.  In one of the most important 
connections, Fisk tries to strong-arm residents out of their apartments, symbolized 

82 Daredevil: World on Fire, supra note 75, at 23±24.
83 Daredevil: Into the Ring, supra note 72 at 20; Daredevil: Shadows in the Glass (Netflix 
Apr. 10, 2015) at 5; Daredevil: Speak of the Devil (Netflix Apr. 10, 2015) at 7±8.  Owlsley is a 
unique name because the character is loosely based on a financial wizard that Daredevil fights in the 
original comic issue #3, The Owl.  See Daredevil #3, DAREDEVIL: THE MAN WITHOUT FEAR (May 20,
2017, 12:42 PM), http://www.manwithoutfear.com/daredevil-volume-1/issue/3 [https://perma.cc/
YT8Z-3A7F].  As for the racial/geographic classifications, they make me uncomfortable but I 
decided it was best to stick with the terminology of the series.
84 Daredevil: Condemned (Netflix Apr. 10, 2015) at 25; Daredevil: Daredevil (Netflix Apr. 
DW³,¶YHWDNHQPRQH\DORWRIPRQH\WRGRWKLQJVIRUIRU)LVN,¶PQRWWKHRQO\RQH
7KHUH¶VFRSVODZ\HUVMXGJHVDWOHDVWRQHVHQDWRU,NQRZRI´Daredevil: Daredevil (Netflix Apr. 
10, 2015) at 16.
85 Daredevil: In the Blood, supra note 76, at 22±23; Daredevil: World on Fire, supra note 75, 
at 18, 22±24.
86 Daredevil: Nelson v. Murdock, supra note 1, at 24±25.
87 Id. at 7.
88 Daredevil: Cut Man, supra note 71, at 6±12, 19±20.
89 Daredevil: In the Blood, supra note 76, at 2±4; Daredevil: The Path of the Righteous
(Netflix Apr. 10, 2015) at 8±10.  Claire Temple will be the tie that binds several Marvel characters in 
the upcoming The Defenders.  See Claire Temple (Marvel Cinematic Universe), WIKIPEDIA,
https://en.wikipedia.org/wiki/Claire_Temple_(Marvel_Cinematic_Universe) [https://perma.cc/5ZQD-
QE2B] (last visited July 18, 2017).
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by the resilient Elena Cardenas.90 Fisk ultimately kills Cardenas in a successful 
effort to draw Murdock into a fight with the ninja Nobu.91 Fisk also kills the 
Russian syndicate in a series of simultaneous bombings,92 and when reporter Ben 
Urich closes in on revealing his identity, Fisk goes public as a benevolent 
reformer.93
8OWLPDWHO\KRZHYHU WKDQNV LQQRVPDOOSDUW WR WKHPDQ LQ WKHPDVN)LVN¶V
alliances crumble and his criminality is outed by Sergeant Mahoney.94 The FBI 
moves in and Fisk is arrested, but he has of course planned for this eventuality,95
leading to the final season confrontation with Murdock, who has now acquired a 
new suit and accompanying identity²Daredevil.96 Daredevil defeats Fisk and 
turns him over to Officer Mahoney, who dutifully files a report giving credit to the 
vigilante.97
2. Season Two (2016)
Season Two opens with Daredevil continuing as the vigilante, saving several 
lives;98 with Nelson & Murdock broke but managing to stay open for clients who 
can pay only in bartered baked goods;99 and with newcomer Punisher beginning to 
H[DFWKLVµMXVWLFH¶ILUVWRQWKH'RJVRI+HOOPRWRUF\FOHFOXEWKHQRQWKH.LWFKHQ
Irish mob, and then on the Mexican cartel.100 8QIRUWXQDWHO\)LVN¶VGRZQIDOOKDV
QRW VROYHG WKH FULPH SUREOHPV RI +HOO¶V .LWFKHQ EXW LQVWHDG KDV PHUHO\
encouraged others to fight to fill the void.101
3XQLVKHU¶VEDFNVWRU\LVSLHFHGWRJHWKHUVORZO\DQGSRLJQDQWO\PRVWO\WKDQNV
to Karen Page who²goaded by skeletons in her own mysterious past²figures that 
³KXPDQVDUHDSUHWW\FRPSOLFDWHGVSHFLHV´PHDQLQJWKDW³WKHUH¶VJRWWDEHPRUHWR
WKH VWRU\´102 She is assisted in that quest by an assistant district attorney who 

90 Daredevil: World on Fire, supra note 75, at 8±10.
91 Daredevil: Speak of the Devil, supra note 83, at 17±18, 23±26.
92 Daredevil: World on Fire, supra note 75, at 26±28.
93 Daredevil: Shadows in the Glass, supra note 83, at 28±29; Daredevil: Speak of the Devil,
supra note 83, at 6.
94 Daredevil: Daredevil, supra note 84, at 14±16.
95 Id. at 16±17.
96 Id. at 23±24.
97 Id.
98 Daredevil: Bang (Netflix Mar. 18, 2016) at 1±3, 6.
99 Id. at 7±8.
100 Id. at 10±11, 25±26; see also Daredevil: Dogs to a Gunfight (Netflix Mar. 18, 2016) at 3.  
As noted earlier, I am uncomfortable using the geographic and racial classifications, but decided it 
was best to stick with the terminology of the series.
101 Daredevil: Bang, supra note 98, at 10.
102 Daredevil: Penny and Dime (Netflix Mar. 18, 2016) at 9.
146 OHIO STATE JOURNAL OF CRIMINAL LAW [Vol. 15:133
surreptitiously provides files,103 and by her new boss when she takes a job as a 
reporter for the New York Bulletin.104
Like in his comic origins, Punisher is a war hero whose family was gunned 
down, this time during a visit to the carousel in Central Park.105 Three criminal 
gangs were convening for a meeting set by a new distributor of high-quality 
heroin, known as the Blacksmith; the shooting started when the Blacksmith failed 
to show and somebody got nervous.106 Although the government had infiltrated 
the meet, it did not clear the park of civilians for fear it would reveal this very fact, 
and thus the DA and others worked afterwards to cover up the deaths of the Castle 
family.107 7KH%ODFNVPLWKSURYHVWREHQRQHRWKHUWKDQ&DVWOH¶VIRUPHU&RORQHO
Ray Schoonover, whom Castle executes in the second-to-last episode.108
Long before that, Daredevil and Punisher begin to butt heads,109 including in a 
terrific scene in which they debate whether criminal Elliot Grote should be 
summarily executed²itself modeled upon a classic Punisher comic.110 But they 
also join forces, as when Daredevil helps Punisher escape from the clutches of the 
,ULVK 3XQLVKHU WHPSRUDULO\ VWRSV NLOOLQJ LQ RUGHU WR REOLJH ³DOWDU ER\´
Daredevil).111 And it is here that Daredevil modifies his relationship with the 
police and in particular Officer Mahoney: Daredevil insists that the department 
PXVWWDNHFUHGLWIRU3XQLVKHU¶VDSSUHKHQVLRQWRJLYHSHRSOHIDLWKLQWKHV\VWHPDQG
Mahoney complies, filing a false report that results in his being promoted to 
detective.112
0XUGRFN¶VSHUVRQDOOLIHLVXSHQded when his former lover, Elektra Natchios, 
appears, the two not having seen each other for ten years113 (though, we learn, she 
too was raised and tutored by Stick).114 6KHKDVFRPHWR+HOO¶V.LWFKHQWRVROYHD
mystery of the Yakuza²the Japanese mafia under Nobu²and she uses her money, 

103 Daredevil: New York’s Finest (Netflix Mar. 18, 2016) at 19±21.
104 Daredevil: Seven Minutes in Heaven (Netflix Mar. 18, 2016) at 20.
105 Daredevil: Penny and Dime, supra note 102, at 23±26; Daredevil: Kinbaku (Netflix Mar. 
18, 2016) at 22; Daredevil: Regrets Only (Netflix Mar. 18, 2016) at 20±21.
106 Daredevil: Seven Minutes in Heaven, supra note 104, at 22±23.
107 Daredevil: The Man in the Box (Netflix Mar. 18, 2016) at 9±11, 13.
108 Daredevil: The Dark at the End of the Tunnel (Netflix Mar. 18, 2016) at 17±18, 25±26.
109 E.g., Daredevil: Bang, supra note 98, at 29; Daredevil: Dogs to a Gunfight, supra note 
100, at 26±27.
110 Daredevil: New York’s Finest, supra note 103, at 3±4, 10±11, 16±19, 23±29; The Devil by 
the Horns, THE PUNISHER #3, MARVEL COMICS DATABASE (June 2000), http://marvel.wikia.
com/wiki/Punisher_Vol_4_3 [https://perma.cc/3B8W-2TLS].
111 Daredevil: Penny and Dime, supra note 102, at 21.
112 Id. at 26±27; Daredevil: Regrets Only, supra note 105, at 10.
113 Daredevil: Penny and Dime, supra note 102, at 30; Daredevil: Kinbaku, supra note 105, at 
1, 35.
114 Daredevil: Guilty as Sin (Netflix Mar. 18, 2016) at 6, 13, 17; Daredevil: The Dark at the 
End of the Tunnel, supra note 108, at 1±3, 20.
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charm, and wit to quickly enmesh Matt as her partner.115 We learn why the 
Yakuza wanted Fisk to acquire that real estate in Season One, as they dig a huge 
hole some forty stories deep to extract an ancient coffin.116 Elektra, Stick, and 
Murdock variously bicker and team up to defeat this foe, both of which are 
enjoyable to watch until the final battle results in the deaths of Nobu (good 
riddance) and Elektra (sad), with Punisher providing critical assistance in the 
end.117
But ElektUD¶V VWRU\ VHHPV IDU IURP RYHU  6KH KDV EHHQ UHYHDOHG WR EH D
mysterious, never-yet-launched weapon known as a Black Sky, and the remaining 
Yakuza dig up her grave and place her body within the ancient coffin.118 As for 
the rest of the heroes, they have each come to terms with him- or herself.  Foggy 
Nelson realizes he is a talented attorney, mulls a lucrative offer from the prominent 
firm Hogarth,119 DQG FHUHPRQLDOO\ FORVHV WKH IULHQGV¶ ORQJVWDQGLQJ WDE DW -RVLH¶V
bar.120 Castle torches his home to bring closure to his former life of loving 
husband and father, fully embracing his new life as Punisher (and yes, he spray-
paints that cool skull shirt in the process).121 Karen Page directs her courage and 
formidable talents to investigative journalism.122 And Murdock makes peace with 
his soulmate Elektra,123 DQGILQDOO\FRPHVFOHDQZLWK3DJHLQWKH6HDVRQ¶VFORVLQJ
ZRUGV³,¶P'DUHGHYLO´124

115 Daredevil: Kinbaku, supra note 105, at 36±37; Daredevil: Regrets Only, supra note 105, at 
1±4.
116 Daredevil: Semper Fidelis, supra note 2, at 25, 32; Daredevil: Guilty as Sin, supra note 
114, at 1.  At least this appeared to be the purpose for digging the hole from the Daredevil series.  In 
The Defenders it takes on a further sinister role.  The Defenders: Ashes, Ashes (Netflix Aug. 18, 
2017).
117 Daredevil: A Cold Day in Hell’s Kitchen (Netflix Mar. 18, 2016) at 20±21.
118 Daredevil: Guilty as Sin, supra note 114, at 10±12; Daredevil: The Dark at the End of the 
Tunnel, supra note 108, at 21; Daredevil: A Cold Day in Hell’s Kitchen, supra note 117, at 26.
119 Daredevil: A Cold Day in Hell’s Kitchen, supra note 117, at 4±5.  Jeri Hogarth is another 
link to the heroes who will join together in The Defenders.  See Jeri Hogarth, MARVEL CINEMATIC 
UNIVERSE DATABASE, http://marvelcinematicuniverse.wikia.com/wiki/Jeri_Hogarth [https://perma.cc/
YJ5L-MBFY] (last visited July 18, 2017).
120 Daredevil: A Cold Day in Hell’s Kitchen, supra note 117, at 24.
121 Id. at 26.
122 Id. at 24±25.
123 Id. DW³(OHNWUDWKLVLVDSDUWRIPH WKDW,QHHG$QG\RX¶UHWKHRQO\RQHZKRJHWVLW
:LWKRXWWKLV,¶PQRWDOLYH,¶PQRW1RWUHDOO\$QG,NQRZWKDWQRZWKDQNVWR\RX,¶PIUHH
ZLWK\RX/LNHZLWKQRRQHHOVH´Id.
124 Id. at 26.




the bad guys bad, we have certainly come a long way.  The villains of the 2015±
2016 Daredevil television series (which going forward I will simply reference as 
Daredevil) tend to demonstrate a humanity worthy of some respect, and thus 
worthy of trying to salvage, which plays LQWR0XUGRFN¶V VHQVH RI UHKDELOLWDWLYH
justice.  And Murdock himself constantly reminds the viewer that he is hardly a 
saint²LQVWHDGKHLVIRUHYHULQSHULORIµEUHDNLQJEDG¶
In the very first episode of the series, we find Murdock in the Catholic 
Sacrament of Penance.125 2QO\0XUGRFN LV QRW GRLQJ LW TXLWH ULJKW +H LV ³QRW
VHHNLQJ SHQDQFH IRU ZKDW >KH¶V@ GRQH´ EXW UDWKHU ³DVNLQJ IRUJLYHQHVV IRU ZKDW
>KH¶V@DERXW WRGR´126 Murdock is fixated on his newfound understanding of his 
GDG¶V DELOLW\ WR ³OHW WKH GHYLO RXW´ LQ WKH ULQJ ZKHQ ³VRPHWKLQJ LQVLGH RI KLP
ZRXOGVQDS´127
Thus, from the beginning of his vigilante career²the viewer next sees 
Murdock saving victims of human trafficking128²Murdock is well aware of the 
devil inside him.  Like his father, he is all too capable of enjoying the violence he 
metes out, and his friends warn against this.  Nurse Claire Temple distances herself 
IRUMXVWWKLVUHDVRQ³,MXVWGRQ¶WWKLQN,FDQOHWP\VHOIIDOO LQORYHZLWKVRPHRQH
ZKR¶VVRGDPQFORVHWREHFRPLQJZKDWKHKDWHV´129 Foggy Nelson, his longtime 
IULHQG DQG ODZ SDUWQHU GLUHFWO\ TXHVWLRQV0XUGRFN¶V PRWLYHV DIWHU KHDULQJ KLP
describe his first vigilante act: 
<RXVD\DOOWKLVOLNHRQHGD\\RX¶GMXVWKDGLWZLWKKRZWKLQJVDUH%XW
to do what you do...you had to keep training, all those years since that 





125 Daredevil: Into the Ring, supra note 72, at 2±3.
126 Id. at 3.
127 Id. at 2±3.
128 Id. at 3±4.
129 Daredevil: World on Fire, supra note 75, at 22.
130 Daredevil: Nelson v. Murdock, supra note 1, at 25.
131 Id. Which is why Murdock will ultimately pledge himself to Elektra²he does not share 
her lust for killing, but he has an equal lust for being a vigilante, and she is the only person with 
whom he can share that without feeling judged.  Daredevil: A Cold Day in Hell’s Kitchen, supra note 
117, at 17±18.
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7KXVWR)UDQN&DVWOH³6RPHWLPHV,WKLQN>0XUGRFN@UHDOO\MXVWPLJKWEHWKH
GHYLO´132 7R(OHNWUD1DWFKLRV ³7KHUHZDV DOZD\V WKLV JORULRXV GDUNQHVV LQVLGH
>0XUGRFN@´133 And to priest Father Lantom, a wonderful character who sees 
through Murdock aQGPXFKHOVHYLROHQFH LV LQJUDLQHG LQKLP³3UREDEO\IRU WKH
EHVWDOUHDG\KDGIRXUFXSV'HFDI%XW\RXNQRZWKHUH¶VVWLOODELWRIFDIIHLQHLQ
WKHUHWKH\MXVWFDQ¶WJHWRXW6RPHWKLQJVDUHMXVWWRRLQJUDLQHG,JXHVV´134 So, 
Murdock will not kill²he sets an outer limit135²but he enjoys meting out self-
defined justice with his fists and constantly doubts whether he remains the good 
guy.136
On the other side, most everyone in Daredevil is given a story and, as Bryan 
Stevenson poignantly reminds us about the real world, nobody is as bad as the 
worst thing they have done.137 Thus, the Russian syndicate distributing heroin and 
running human trafficking²the latter obviously a most serious crime²is run by 
brothers Anatoly and Vladimir Ranskahov.  They escaped years of torture in a 
Russian prison,138 DQGFDPHWR1HZ<RUNDW9ODGLPLU¶VXUJLQJ139 When they find 
WKHPVHOYHVLQWRRGHHS$QDWRO\XUJHVDFKDQJHRIFRXUVH³:H¶YHORVWRXUZD\LQ
WKLV ODQG RI ULFKHV´140 Ultimately, bested by Daredevil, Anatoly convinces the
DQJULHU9ODGLPLU ³,ZLOO QRWERZEHIRUH WKDWPDQ´ WKDW LW LV WLPH WR VHHNKHOS
RIIHUHGE\:LOVRQ)LVN³7KHQ,ZLOOJR$QGERZIRUERWKRIXV´141 That does 
not go well, but there is obvious humanity in familial love, and Vladimir ultimately 
sacrificHVKLPVHOIVR'DUHGHYLOFDQHVFDSHIURP)LVN¶VJUDVS142

132 Daredevil: Penny and Dime, supra note 102, at 22.
133 Daredevil: Kinbaku, supra note 105, at 36.
134 Daredevil: The Path of the Righteous, supra note 89, at 15.
135 See, e.g., Daredevil: Stick, supra note 75, at 18±19 (showing Murdock debate his limiting 
principle with Stick); Daredevil: Nelson v. Murdock, supra note 1, at 20 (showing Murdock confirm 
that he has never killed, though he has wanted to).  Of course, in his line of work, even one with 
superhuman senses will end up causing deaths, as when during one of his attacks a criminal is killed 
by an errant bullet fired by another.  See Daredevil: World on Fire, supra note 75, at 7.
136 See, e.g., Daredevil: Rabbit in a Snow Storm (Netflix Apr. 10, 2015) at 20±21.  Murdock 
EHFRPHVGLVWUDFWHGGXULQJDWULDO¶VFORVLQJDUJXPHQWVZKHQKHJHWVWRRQHDUKLVRZQPRUDOTXDQGDU\:
³,¶YHEHHQSUHRFFXSLHGRIODWHZLWKXKTXHVWLRQVRIPRUDOLW\2IULJKWDQGZURQJ*RRGDQGHYLO
6RPHWLPHV WKH GHOLQHDWLRQ EHWZHHQ WKH WZR LV D VKDUS OLQH  6RPHWLPHV LW¶V D EOXU´  Id. at 20.
Similarly, in Episode 13 of the first season of Jessica Jones, a companion series, Claire Temple 
confides that Murdock is not sure he is WKHJRRGJX\³+HTXHVWLRQVHYHU\PRYHKHPDNHV (YHU\
WKRXJKW KH KDV´  Marvel’s Jessica Jones, SPRINGFIELD! SPRINGFIELD! DATABASE, http://www.
springfieldspringfield.co.uk/view_episode_scripts.php?tv-show=marvels-jessica-jones-2015&episode
=s01e13 [https://perma.cc/7EDV-A6JW] (last visited Sept. 2, 2017).
137 See BRYAN STEVENSON, JUST MERCY: A STORY OF JUSTICE AND REDEMPTION 17±18 (2014)
³Each of XVLVPRUHWKDQWKHZRUVWWKLQJZH¶YHHYHUGRQH´
138 Daredevil: In the Blood, supra note 76, at 1.
139 Id. at 2.
140 Id. at 9.
141 Id. at 22.
142 Daredevil: Condemned, supra note 84, at 25±26.
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Nobody in the series is more ruthless and delusional than Wilson Fisk, but he 
too is capable of love and deserving of some compassion.  He was raised in a home 
dominated by an abusive father where he was ridiculed for his weight; indeed, he 
HVFDSHGRQO\E\NLOOLQJKLVIDWKHUDVWKHODWWHUZDVEHDWLQJ)LVN¶VPRWKHU143 He is 
haunted by nightmares of that deed and questions whether he has become just like 
his old man.144 Unfortunately, in his deeds, Fisk knows no limits²he is just what 
Murdock fears he could himself become.  Thus, while Fisk genuinely loves 
Vanessa, when she is poisoned, he instructs his confidant to find those who did her 
ZURQJ ³, ZDQW WR ORRN LQ WKHLU H\HV ZKHQ , VDOW WKH HDUWK ZLWK WKHLU EORRG´145
:KLOHVKHLVLQDFRPDKHPDNHVKHUWKLVSURPLVH³,FDQ¶WSUD\IRU\RX$OO,FDQ
do is make you a promise.  One that not even God, if there is such a thing, can 
prevent me from keeping.  The people that did this to you...they will suffer.  They 
ZLOOVXIIHU´146 Hardly the stuff of good romance.  And when he soon thereafter 
finds his trusted advisor and friend has been killed, Fisk first demonstrates some 
commendable emotion, but then just as quickly turns to savagely beating the 
underling who had only the most tangential relation to the death.147
In sum, that both Fisk and the Ranskahov brothers were formed by torture 
hardly excuses their ultimately very serious crimes.  But it does perhaps partially 
temper their desert and give some hope that such a person could perhaps be 
rehabilitated.  This notion is essential to Matt Murdock; after all, he too might one 
day cross that line.148
B. Legal Accuracy
Even in fiction, legal accuracy has value.  After all, for many Americans, their 
conception of our justice system is surely shaped largely by fiction.  Thus, as 
others have argued, why not make television accurate when accuracy does not 
detract from the story-telling and drama?149 Fortunately, we have come a long way 

143 Daredevil: Shadows in the Glass, supra note 83, at 16, 20, 22±23.
144 Id. at 24.
145 Daredevil: The Path of the Righteous, supra note 89, at 13.
146 Id. at 25.
147 Daredevil: The Ones We Leave Behind (Netflix Apr. 10, 2015) at 7.
148 There are plenty more examples that I will spare the reader, including Karen Page, who has 
something dark in her own past that is often referenced (see, e.g., Daredevil: In the Blood, supra note 
76, at 8; Daredevil: The Path of the Righteous, supra note 89, at 29; Daredevil: The Ones We Leave 
Behind, supra note 147, at 12; Daredevil: Seven Minutes in Heaven, supra note 104, at 26), and 
criminal Elliot Grote, who attended church every Sunday, often placing his ill-gotten gains in the 
collection plate (see Daredevil: Penny and Dime, supra note 102, at 5±6).
149 See, e.g., Alex Bunin, “The Night Of” Ends … Kinda, MIMESIS LAW (Sept. 6, 2016), 
http://mimesislaw.com/fault-lines/the-night-of-ends-kinda/12523 [https://perma.cc/9NSL-4FPZ] 
FRPSODLQLQJDERXWOHJDOLQDFFXUDFLHVLQ+%2¶VThe Night Of, which is another terrific drama).
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from Perry Mason to Better Call Saul,150 and when it comes to legal accuracy, 
Daredevil largely satisfies.
Before mentioning a few aspects the series gets right, it is necessary to note²
for the comic devotee²WKDW 6WDQ /HH¶V RULJLQDO ZDV MXVW WHUULEOH LQ WKLV UHJDUG
Not only did he have a couple of college (not law school) graduates open their own 
firm,151 and a police officer seem to issue a writ of habeas corpus in order to end an 
interrogation for the day,152 but, in issue seven, the law becomes truly unhinged.  
0XUGRFN³SRVVLEO\ WKHPRVWEULOOLDQW WULDO ODZ\HURIKLVJHQHUDWLRQ´DWWHPSWV WR
ILOHDFLYLOFRXQWHUVXLWDVSDUWRIDFULPLQDOSURVHFXWLRQ³<RXUKRQRUEHIRUHWKLV
trial begins, my client wishes to file a counter-charge against the entire human 
UDFH´153 Unfortunately for his client, hiV µEULOOLDQW¶ HIIRUW WHPSRUDULO\ IDLOHG
³<RX¶UHRXWRIRUGHUFRXQVHORU 7KHEHQFKZLOOHQWHUWDLQQRVXFKPRWLRQVXQWLO
WKLV WULDO KDV HQGHG  7KH GLVWULFW DWWRUQH\PD\ EHJLQ KLV RSHQLQJ DUJXPHQW´154
The reader cannot wait to hear how that countersuit plays out...or not.
Fortunately, in its current manifestation, Nelson & Murdock tend to do better, 
perhaps because they actually went to law school (indeed, to Columbia, both 
graduating with honors).155 Although they barge into a would-EH FOLHQW¶V
interrogation rather than having that suspect invoke her own Miranda rights,156
they recognize a reasonable period in which someone can be jailed before charge 
and the Brady requirement that a prosecutor make timely disclosure of material 
exculpatory information.157 They refuse to turn over client files, even for a 
deceased client, based upon attorney-client privilege and the rules of client 
confidentiality.158 They demonstrate knowledge of the ethics rules forbidding 
attorney direct contact with a represented client, and those regarding conflicts of 
interest.159 And sometimes the script writers take pains to get even the small 
details correct.

150 See Oren Nimni, TV’s Only Accurate Law Show, CURRENT AFFAIRS (Dec. 15, 2015), 
https://www.currentaffairs.org/2015/12/tvs-only-accurate-law-show [https://perma.cc/9QN8-YYDU].
151 DAREDEVIL EPIC, supra note 11, at 17.
152 Id. at 56.
153 Id. at 150.
154 Id.
155 Daredevil: Rabbit in a Snow Storm, supra note 136, at 7.  More seriously, the series is in 
SDUWPRUHDFFXUDWHEHFDXVHZHWHQGWRGHPDQGFHUWDLQW\SHVRIDFFXUDF\LQWRGD\¶VHQWHUWDLQPHQWEXW
DOVREHFDXVH WKH LQWHUQHW WHQGV WRSODFHDFFXUDF\DWHYHU\RQH¶VILQJHUWLSV 7KH LQWHUQHW LVDIWHUDOO,
where modern superheroes get their gear.  See Daredevil: Nelson v. Murdock, supra note 1, at 10 
GLVFORVLQJWKHLQWHUQHWDVWKHVRXUFHRI0XUGRFN¶VLQLWLDOFRVWXPH
156 Daredevil: Into the Ring, supra note 72, at 8.  Miranda rights hardly require a citation, but 
even as I am writing about comics, this remains a law review.  So, see Miranda v. Arizona, 384 U.S. 
436 (1966).
157 See Daredevil: Into the Ring, supra note 72, at 12±14; see also Brady v. Maryland, 373 
U.S. 83, 87 (1963).
158 Daredevil: Kinbaku, supra note 105, at 11±12.
159 Daredevil: Regrets Only, supra note 105, at 13±14.
152 OHIO STATE JOURNAL OF CRIMINAL LAW [Vol. 15:133
One such instance occurs when Nelson & Murdock defend a Fisk crony who 
killed a man in a bowling alley and claims self-defense.  In the initial client 
LQWHUYLHZ0XUGRFNVXJJHVWVWKDWWKH\³ZDLYHFULPLQDOSURFHGXUHODZ´160
referring to the New York statute that permits an incarcerated felony defendant to 
seek release if not promptly indicted or put to a preliminary hearing.161 Later, 
ZRUNLQJ LQ WKHLURIILFH0DWW DQG)RJJ\³SXOO VHFWLRQRI WKH3HQDO´162²at 
least once their chintzy internet cooperates²which would be N.Y. Penal Law § 
1HZ<RUN¶VVHOI-GHIHQVHSURYLVLRQ7KHLUSODQLVWR³WDNHRXUIDFWVDQGILW
them to thH &-, DQG WKH VWDWXWH´163 WKH IRUPHU RI ZKLFK UHIHUV WR 1HZ <RUN¶V
Criminal Jury Instructions.164 So, not only do they hit the right books, but they 
demonstrate thoughtful criminal defense²not bad for television.  When they 
defend the client before the jury, in both opening and closing they correctly stress 
WKHSURVHFXWLRQ¶VEXUGHQWRSURYHEH\RQGDUHDVRQDEOHGRXEWWKDWWKHLUFOLHQWZDV
not acting in self-defense.165 And when the jury deadlocks, the judge gives an 
Allen charge.166
The lead-XS WR 3XQLVKHU¶V SURVecution has some fine moments as well.  
Murdock, Nelson, and a public defender discuss the potential for extradition to 
Delaware because it has the death penalty, unlike New York.167 (As it turns out, 
DIWHU WKH VKRZ¶V UHOHDVH 'HODZDUH¶V FDSLWDO VHQWHQFLQJ scheme was ruled 
unconstitutional.168 But at the time, the assertion was legally correct.)  And the 

160 Daredevil: Rabbit in a Snow Storm, supra note 136, at 13.
161 N.Y. CRIM. PROC. LAW § 180.80 (2017).
162 Daredevil: Rabbit in a Snow Storm, supra note 136, at 17±18.
163 Id. at 17.
164 See Criminal Jury Instructions & Model Colloquies, N.Y. STATE UNIFIED COURT SYSTEM,
http://www.nycourts.gov/judges/cji/index.shtml [https://perma.cc/6UAW-7KBQ] (last visited Apr. 
12, 2017).
165 See N.Y. PENAL LAW §§ 25.00(1), 35.00 (2017); People v. McManus, 496 N.E.2d 202, 
204±05 (N.Y. 1986).
166 See Allen v. United States, 164 U.S. 492 (1896).  Both Nelson and Murdock make offhand 
OHJDODQG³FRSVSHDN´UHIHUHQFHVDVZKHQ0XUGRFNXVHVDJUHDWRQH-liner in a closing argument that 
PDNHV XVH RI 3RWWHU 6WHZDUW¶V IDPRus definition of hard-FRUH SRUQRJUDSK\ ³>5@LJKW DQG ZURQJ
*RRG DQG HYLO    >2@IWHQ LW¶V OLNH SRUQRJUDSK\²\RX MXVW NQRZ ZKHQ \RX VHH LW´ Daredevil: 
Rabbit in a Snow Storm, supra note 136, at 20; see also Jacobellis v. Ohio, 378 U.S. 184, 197 (1964)
(Stewart, J., concurring).  Nelson correctly identifies that only a United States Attorney, and not the 
1HZ<RUN&RXQW\'LVWULFW$WWRUQH\ FDQPDNH DGHDO IRU ³:,76(&´SXWWLQJ D FOLHQW LQWR IHGHUDO
witness protection.  Daredevil: Dogs to a Gunfight, supra note 100, at 6, 9±10; see Witness Security 
Program, U.S. MARSHALS SERV. (May 8, 2017), https://www.usmarshals.gov/witsec/ [https://
perma.cc/U5WV-*@ 0RUH JHQHUDOO\ LQ KDYLQJ WKH )%, DQG WKH86$WWRUQH\¶V2IILFH EULQJ
down Fisk, the series highlights a critical distinction between federal and state law enforcement that 
is often not appreciated by the layperson.  See Daredevil: Daredevil, supra note 84, at 20 (noting the 
FBI transport).
167 Daredevil: Regrets Only, supra note 105, at 7.
168 See States With and Without the Death Penalty, DEATH PENALTY INFO. CTR. (Nov. 9, 2016),
http://www.deathpenaltyinfo.org/states-and-without-death-penalty [https://perma.cc/3N7V-74PQ].  
³2Q$XJXVWWKH'HODZDUH6XSUHPH&RXUWKHOGWKDWWKHVWDWH¶VFDSLWDOVHQWHQFing procedures 
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trial itself starts out well enough: first a jury is selected via voir dire (which given 
3XQLVKHU¶VFULPHVUHTXLUHVIRXUKXQGUHGMXURUVWRVHDWWKHWZHOYH169 then opening 
statements are made, acknowledging that the defense could defer until after the 
SURVHFXWLRQ¶VFDVH LQFKLHI170 WKHQ WKHSURVHFXWLRQ¶V ILUVWZLWQHVV WHVWLILHV171 etc.  
Behind the scenes, Nelson and Murdock debate the plea of not guilty by reason of 
LQVDQLW\DQG LWV³0¶1DJKWHQ5XOH´172 but decide against it in part because it has 
RQO\D³DFTXLWWDOUDWHLQ1HZ<RUN´173 which number is taken from a 1995 
study.174 6RWKH\LQVWHDGWU\WRPDNHRXWDFDVHRI³H[WUHPHHPRWLRQDOGLVWXUEDQFH
for which WKHUHZDV D UHDVRQDEOH H[SODQDWLRQ RU H[FXVH´ DPLWLJDWLRQ XQGHU WKH
Model Penal Code that has been adopted in New York.175
Unfortunately, when defendant Frank Castle takes the stand, legal accuracy 
takes a gratuitous dive.  Rather than questioning the witness, after finding him 
³KRVWLOH´ 0XUGRFN SURFHHGV WR JLYH WKH MXU\ D URXVLQJ VSHHFK DERXW )UDQN¶V
vigilantism that leaves the courtroom audience cheering.176 This absurdity is 
entirely unnecessary to the plot, because Castle has decided to throw the trial in 
order to take an under-the-table deal; thus, Castle could simply have given 
LQFULPLQDWLQJ DQVZHUV WR 0XUGRFN¶V TXHVWLRQV177 Instead, Castle follows 
0XUGRFN¶VMXU\VSHHFKZLWKRQHRIKLVRZQ178 Alas.  Yet after this speechifying, 
Murdock does remember to VD\ ³1R IXUWKHU TXHVWLRQV<RXU+RQRU´179 making 
many a mock trial coach proud.
Legal accuracy in entertainment is serious business, for which Daredevil
earns mostly good marks even as it makes some unforced errors.180

ZHUH XQFRQVWLWXWLRQDO DQG VWUXFN GRZQ 'HODZDUH¶V GHDWK SHQDOW\ VWDWXWH  2Q $XJXVW  WKH
'HODZDUH$WWRUQH\*HQHUDO¶VRIILFHDQQRXQFHGWKDW LWZLOOQRWDSSHDO WKH6XSUHPH&RXUW¶VUXOLQJ´
Id. See also Rauf v. State, 145 A.3d 430 (Del. 2016).
169 Daredevil: Semper Fidelis, supra note 2, at 1.
170 Id. at 17.
171 Id. at 18.
172 Id. at 2.
173 Id.
174 Carmen Cirincione et al., Rates of Insanity Acquittals and the Factors Associated with 
Successful Insanity Pleas, 23 BULL. AM. ACAD. PSYCHIATRY LAW 3, 401±02 (1995), http://www.
jaapl.org/content/23/3/399.full.pdf [https://perma.cc/R26D-ALRV].
175 Daredevil: Guilty as Sin, supra note 114, at 13±14.  See N.Y. PENAL LAW §§ 125.20(2), 
125.25(1)(a), 125.27(2)(a) (2017) (making a killing the crime of first-degree manslaughter).
176 Daredevil: Guilty as Sin, supra note 114, at 22±23.
177 See id. at 30 (meeting with Fisk in culmination of the deal).
178 Id. at 23±25.
179 Id. at 23.
180 Another running flaw is to overplay the role of a district attorney in managing a police 
sting. See, e.g., Daredevil: The Man in the Box, supra note 107, at 10±GHVFULELQJ'$5H\HV¶UROH
LQZKDWXOWLPDWHO\WXUQHGLQWRWKHNLOOLQJRI)UDQN&DVWOH¶VIDPLO\Daredevil: Dogs to a Gunfight,
supra note 100, at 22± VKRZLQJ '$ 5H\HV¶ UROH LQ WKH VWLng designed to lure out Punisher).  
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C. Defense Attorney Role Model
Just as the public acquires a sense²accurate or not²of our criminal justice 
system from entertainment, so attorneys sometimes acquire a role model.  Probably 
as many attorneys have been inspired to their calling by the fictional Atticus 
Finch,181 as by Clarence Darrow.182 And, as Jonathan Rapping has passionately 
argued, attorney role models are important.183 So, what of the superhero attorney?
Matt Murdock is not the only one to fit that bill.  Indeed, he is not even its 
longest running, which would be District Attorney Harvey Dent.184 Then again, 
Dent no longer prosecutes criminals once he himself becomes one (Batman 
nemesis Two Face), whereas Murdock maintains a steady diet of legal practice by 
day and vigilante justice by night.  This unique combination prompts nurse Claire 
7HPSOHWRDVNWKHQDWXUDOTXHVWLRQ³7KHKHOOGRHVWKDWZRUN"´WRZKLFK0XUGRFN
UHVSRQGV³,¶OOOHW\RXNQRZZKHQ,ILJXUHLWRXW´185 He is a work in progress.
Nor is Murdock the only defense attorney superhero.  The first public 
defender superhero, Mark Shaw, was introduced in 1975.186 But Shaw, like Two 
Face, turns from his day job, deciding to hunt down criminals himself as the 
Manhunter.187 And there are others, like She-Hulk, largely for the defense,188 and
the straightforwardly-named Vigilante for the prosecution.189
For the most part, the Daredevil television series presents a positive model for 
the criminal defense attorney.  I have already commented upon its legal accuracy, 
and more importantly here, Nelson and Murdock are both ultimately in it for the 
right reason²justice.  In the very first episode, we have a humorous but 
meaningful exchange in which the two play to a real estate agent trying to rent out 
what will become their office space: 

Arguably, however, this does contribute to the storytelling as it permits the viewer to get to know the 
district attorney.
181 $WWLFXVLVRIFRXUVHDVWDULQ+DUSHU/HH¶V3XOLW]HU-prize winning To Kill a Mockingbird,
first published in 1960.  That star was somewhat tarnished by the unfortunate publication of the 
rambling Go Set a Watchman in 2015.
182 See Clarence Darrow Is Dead in Chicago, N.Y. TIMES (Mar. 14, 1938), http://
www.nytimes.com/learning/general/onthisday/bday/0418.html [https://perma.cc/6AWH-WDK9].
183 See generally Jonathan A. Rapping, It’s a Sin to Kill a Mockingbird: The Need for Idealism 
in the Legal Profession, 114 MICH. L. REV³7KHOHJDOSURIHVVion is in need of heroes²
LGHDOLVWLF UROHPRGHOV ZKRZLOO LQVSLUH WRGD\¶V ODZ\HUV²both to eschew the values that drive the 
GRPLQDQWOHJDOSURIHVVLRQDQGWRDGGUHVVWKHMXVWLFHJDS´Id. at 848.
184 Hilyerd, supra note 3, at 159.
185 Daredevil: World on Fire, supra note 75, at 1.
186 Hilyerd, supra note 3, at 178.
187 Id.; Mark Shaw (New Earth), DC DATABASE, http://dc.wikia.com/wiki/Mark_Shaw_
(New_Earth) [https://perma.cc/9H4G-J33P] (last visited May 21, 2017).
188 Hilyerd, supra note 3, at 181.
189 Id. at 182.
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can afford even this palace, unless we make some changes to 
our current clientele policies.
Murdock: My partner and I are having some disagreements over the 
GLUHFWLRQ RI 1HOVRQ 	 0XUGRFN  , EHOLHYH ZH¶UH KHUH WR
defend the innocent.
Nelson: And I believe the innocent includes everyone not yet 
convicted of a crime.  You know, as the law states.
Murdock: He tends to use fancy terminology.
Nelson: And my partner fails to recognize that, as defense attorneys, 
ZH¶UHQHYHUJRQQDEHDEOHWRNHHSWKHOLJKWVRQZDLWLQJRQD
horde of innocent souls to stumble into our loving arms.
Murdock: $WWKLVSRLQW,¶GVHWWOHIRUMXVWRQH190
This is an issue pondered by many a student considering a career in criminal 
defense, and neither Nelson nor Murdock necessarily has the better argument.  Of 
course, in some defense roles²such as public defender²one must be willing and 
ready to zealously defend every person charged with crime, and surely every 
defense attorney (and prosecutor!) should understand and believe this.  But as a 
private defense attorney, one can choose clients.  Yet, it would be the rare defense 
attorney indeed who would defend solely µIXOO\ LQQRFHQW¶ FOLHQWVPHDQLQJ WKRVH
who have not factually committed any of the acts in question.  Instead, it seems 
most defense attorneys should incorporate a bit of Nelson and Murdock: an 
idealistic sense that she is the final bulwark against injustice²and surely 
conviction of the innocent is the greatest but far from only injustice²and also a 
realistic streak that ensures sufficient remuneration and other professional rewards 
that permit the necessities for a long and meaningful career.  Hence, fittingly, it is 
Nelson and Murdock that finds success, beginning with their first client, the 
factually and legally innocent Karen Page.
Although there are later exchanges in which Nelson wonders whether they
made the right decision turning down a very lucrative offer from a prestigious firm, 
he never requires much convincing from Murdock, who at such times tends to refer 
to his childhood hero, Thurgood Marshall.191 The most poignant such exchange 

190 Daredevil: Into the Ring, supra note 72, at 7.
191 Daredevil: Nelson v. Murdock, supra note 1, at 21±23.  We learn that Matt became a 
Marshall fan at a young age in Season One, Episode 2, in which the young Murdock reads a portion 
RI-XVWLFH0DUVKDOO¶V/LEHUW\0HGDODFFHSWDQFHVSHHFKWRKLVIDWKHUDaredevil: Cut Man, supra note 
71, at 21; see Thurgood Marshall, NAT¶L CONST. CTR., http://constitutioncenter.org/liberty-medal/
recipients/thurgood-marshall [https://perma.cc/PR8F-KVPL] (last visited May 21, 2017).
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occurs when Nelson is tempted by a large retainer offered by, unbeknownst to 
WKHP :LOVRQ )LVN¶V SHUVRQDO DVVLVWDQW192 Murdock senses that something is 
wrong²there is no free lunch²and the writers poignantly play off his physical 
disability:




Money can certainly blind the conscience of the best of us.
In sum, setting aside his role as vigilante (much more on that below), 
Murdock tends to be a good role model for defense attorneys.  He fights the good, 
hard fights, and he fights them for the right reasons, going just as far as his 
morality will permit²a line that for real-life defense attorneys is set by canons of 
legal ethics.  In the classic words of defense counsel Henry Lord Brougham, a 
GHIHQVH DWWRUQH\ ³NQRZV LQ WKH GLVFKDUJH RI WKDW RIILFH EXW RQH SHUVRQ LQ WKH
ZRUOG WKDW FOLHQW DQG QRQH RWKHU´194 Just as Brougham did not intend for the 
defense attorney to cross the ethical line,195 Murdock will not cross his ethical 
lines, and neither should we.
There is one sense, however, in which the series does a disservice, and that is 
playing into the notion that public defenders are incompetent.  Perhaps best framed 
by the clueless stutterer in My Cousin Vinny,196 this is an unfortunate stereotype 
that Jonathan Rapping in particular is working to correct.197 Yet in Season Two, 
Nelson and Murdock meet the public defender assigned to Frank Castle: it is only 
his second case, and he is not only eager to plead his client guilty, but he is equally 
eager to see him extradited to another state so that he can be executed.198 Hardly a 
model of competent representation or of zealous advocacy.

192 Daredevil: Rabbit in a Snow Storm, supra note 136, at 9.
193 Id.
194 Monroe H. Freedman, Henry Lord Brougham and Zeal, 34 HOFSTRA L. REV. 1319, 1322 
(2006) (capitalization removed).
195 See generally id.
196 See “My Cousin Vinny” (1992), AMERICAN RHETORIC: MOVIE SPEECHES, http://www.
americanrhetoric.com/MovieSpeeches/moviespeechmycousinvinny1.html [https://perma.cc/VTW9-
6VBB] (last visited May 21, 2017).
197 See Jonathan A. Rapping, The Power to Transform Is Stronger than the Power to Punish: 
Public Defenders Are the Key to Equal Justice, 6 L.A. PUB. INT. L.J. 72 (2016); see also GIDEON¶S
PROMISE, http://www.gideonspromise.org/ [https://perma.cc/KH96-GA3T] (last visited May 21, 
2017).
198 Daredevil: Regrets Only, supra note 105, at 5±7.
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D. Catholicism
0XUGRFN¶V &DWKROLFLVP LV ZRUWK EULHI PHQWLRQ EHFDXVH LW LV FHQWUDO WR KLV
character (Frank Castle, the Punisher, was also Catholic).199 As described above, 
DXWKRU )UDQN 0LOOHU ZDV UHVSRQVLEOH IRU KLJKOLJKWLQJ 0XUGRFN¶V &DWKROLFLVP
believing it a critical component of his character,200 and the television series opens 
with Murdock participating in the Sacrament of Penance (or Confession).201
Murdock consistently turns to his faith as an external check on his vigilantism, 
whereas characters like Fisk have no check of any variety and therefore become 
totally lost to their ambitions.
0XUGRFN¶V SULHVW )DWKHU /DQWRP LV D FDULFDWXUH EXW KLV ZLVH DGYLFH DQG
paternal regard regularly counsel Murdock out of poor choices from which he 
might be unable to return.  When Murdock considers whether he morally ought to 
NLOO)LVN/DQWRPFRXQVHOVWKDW³)HZWKLQJVDUHDEVROXWH0DWWKHZ(YHQ/XFLIHU
ZDV RQFH DQ DQJHO  ,W¶VZK\ MXGJPHQW DQG YHQJHDQFH DUH EHVW OHIW WR *RG´202
And, more particularly,
Another PDQ¶V HYLO GRHV QRW PDNH \RX JRRG  0HQ KDYH XVHG WKH
atrocities of their enemies to justify their own throughout history.  So the 
question you have to ask yourself is, are you struggling with the fact that 
\RXGRQ¶WZDQWWRNLOOWKLVPDQEXWKDYHWR"2U WKDW\RXGRQ¶WKDYHWR
kill him, but want to?203
For the comic devotees, it is worth noting that the counsel of Father Lantom is 
UHVSRQVLEOH IRU 0XUGRFN¶V XOWLPDWH DUPRUHG VXLW GHYLO KRUQV DQG DOO  :KHQ
0XUGRFN LQTXLUHVZK\*RGZRXOG ³SXW WKH GHYLO LQPH´ /DQWRP UHVSRQGV WKDW
SHUKDSV*RGFUHDWHGWKHGHYLO³WREHFRPHDV\PEROWREHIHDUHGZDUQLQJXVDOOWR
WUHDG WKH SDWK RI WKH ULJKWHRXV´204 Thus, when Matt shortly thereafter finds 
armorer Melvin Potter, he asks not for a suit, but for a symbol.205
Finally, religion makes for some good lines:
Claire Temple: Okay, I find a guy in a dumpster who turns out to be 
some kind of blind vigilante who can do all of this really 
weird shit like smell cologne through walls and sense whether 
VRPHRQH¶VXQFRQVFLRXVRU IDNing it.  Slap on top of that, he 

199 Daredevil: New York’s Finest, supra note 103, at 8.
200 See supra Part II.B.
201 See supra Part III.A; Daredevil: Into the Ring, supra note 72, at 2±3.
202 Daredevil: Speak of the Devil, supra note 83, at 14.
203 Id. at 15.
204 Daredevil: The Path of the Righteous, supra note 89, at 16.
205 Id. at 21±22.
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can take an unbelievable amount of punishment without one 
damn complaint.
Murdock: 7KHODVWSDUW¶VWKH&DWKROLFLVP206
IV. DAREDEVIL AND VIGILANTISM
As described above, Matt Murdock, Frank Castle, Wilson Fisk, and other 
characters in Daredevil might be described as vigilantes.  But what is a vigilante?
A. Defining a Vigilante
The English word vigilante is an Anglicization of the Spanish word vigilante,
meaning vigilant.207 According to Merriam-:HEVWHUDYLJLODQWHLV³DPHmber of a 
volunteer committee organized to suppress and punish crime summarily (as when 
WKH SURFHVVHV RI ODZ DUH YLHZHG DV LQDGHTXDWH´208 RU PRUH EURDGO\ ³D VHOI-
DSSRLQWHGGRHURIMXVWLFH´209
Neither Murdock nor Fisk are primarily interested in punishing crime.  While 
Murdock is convinced that everyone he hurts deserves that pain,210 he seems to 
leave punishment to his day job (attorney) and to his faith (Catholicism).  His 
nighttime excursions are intended to stop those who are about to harm others more
than they have already done.211 But as the Merriam-Webster definition implies, 
with deterrence and incapacitation being core justifications for state punishment²
suppressing crime²and with American police having monopolized the role of 

206 Daredevil: Cut Man, supra note 71, at 20.
207 See Vigilante, MERRIAM-WEBSTER DICTIONARY, http://www.merriam-webster.com/
dictionary/vigilante [https://perma.cc/UN3T-F43B] (last visited May 21, 2017).
208 Id. Examples would be the San Francisco Committee of Vigilance of the 1850s and²
perhaps²the Sons of Liberty and their Tea Party of the 1770s, though for the latter it is much harder 
to argue they were suppressing or punishing crime.  For a description of the San Francisco 
Committee of Vigilance, see ROBINSON & ROBINSON, infra note 220, at Ch. 1 at 4±6.
209 MERRIAM-WEBSTER DICTIONARY, supraQRWH$FFRUGLQJWR%ODFN¶V/DZ'LFWLRQDU\
DYLJLODQWHLVDSHUVRQ³ZKR VHHNVWRDYHQJHDFULPHE\WDNLQJWKHODZLQWRKLVRUKHURZQKDQGV´
Vigilante, BLACK¶S LAW DICTIONARY (10th ed. 2014).
210 )RUH[DPSOHDWRQHSRLQW0XUGRFNDVVXUHV.DUHQ3DJHWKDW³HYHU\RQHWKDW¶VWDNHQPRQH\
IURP>)LVN@HYHU\RQHWKDW¶VKHOSHGKLPWHDU this city apart²WKH\¶UHDOOJRQQDJHWZKDW¶VFRPLQJWR
WKHP DORQJ ZLWK:LOVRQ )LVN´ Daredevil: Daredevil, supra note 84, at 3.  His words seem to 
connote an ethical desert.
211 (PEOHPDWLF LV0XUGRFN¶V ILUVW DFWLRQ WKDW FRXOG EH DWWULEXWHG WRKLV DOWHU-ego Daredevil, 
which was to stop a man from sexually abusing his daughter when the system failed to do the same.  
See Daredevil: Nelson v. Murdock, supra note 1, at 24±25.  Season Two begins with Matt saving a 
policeman and hostage from murderous robbers, Daredevil: Bang, supra note 98, at 1±4; and Matt 
tells Foggy of another battered woman he recently saved, Daredevil: Bang, supra QRWHDW³,I,
WDNHDQLJKWRIISHRSOHJHWKXUW´
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policing just as prosecutors have for prosecuting,212 it seems appropriate to 
consider his actions as vigilantism.  Murdock does not merely respond to unlawful 
force when he happens across it; he very actively seeks it out.
Fisk too is not interested in punishing crime.  But while his sense of justice is 
twisted and perverse, until the conclusion of Season One²when he finally realizes 
he is not the Good Samaritan but rather the ill intent that sets such needs in 
motion²KLV JRDO LV WR PDNH KLV FLW\ +HOO¶V .LWFKHQ D EHWWHU SODFH D city 
reborn.213 So, perhaps the Season One Fisk also has a claim to vigilantism.
Frank Castle seems the most interested of the three in doling out punishment, 
which is only appropriate seeing as the police dubbed him the Punisher.214 While, 
like Murdock, his targets are very carefully selected,215 and, like Murdock, he sees 
KLPVHOI DV GRLQJ ³ZKDW¶V UHTXLUHG´216 WR NHHS SHRSOH ³IURP KXUWLQJ DQ\ERG\
HOVH´217 he also tends to kill in especially painful ways he thinks the victims 
deserve, such as hoisting them onto meat hooks.218 ³,WKLQNWKHUH¶VQRJRRGLQWKH
ILOWKWKDW,SXWGRZQ´H[SODLQV&DVWOH³WKDW¶VZKDW,WKLQN´219
But if all three have some claim to vigilantism, are the vigilante actions of 
Murdock, Fisk, and Castle relevantly the same?  In order to consider²and 
possibly differentiate²the ethics of their actions, we clearly need a more rich and 

212 America has a history of private action in both policing and prosecution.  For example, 
because there were virtually no police at the founding²and certainly nothing like the paramilitary 
police of today²the justification of law enforcement was fully available to all private persons, 
allowing deadly force necessary to arrest or prevent any felony.
213 While being transported by the FBI following an arrest from which he knows he will 
escape, Fisk reflects as follows: 
,ZDVWKLQNLQJDERXWDVWRU\IURPWKH%LEOH,¶PQRWDUHOLJLRXVPDQEXW,¶YHUHDGELWV
and pieces over the years²curiosity more than faith.  [Fisk describes the parable of the 
*RRG6DPDULWDQ IURP/XNH LQFOXGLQJ WKDW DPDQ³ZDV WUDYHOLQJ IURP -HUXVDOHP WR
-HULFKR ZKHQ KH ZDV VHW XSRQ E\ PHQ RI LOO LQWHQW´ ZKR ³EHDW KLP´ DQG ³OHIW KLP
bleeding in the dirW´@  >7KH 6DPDULWDQ@ GLG WKLV VLPSO\ EHFDXVH WKH WUDYHOHU ZDV KLV
neighbor.  He loved his city and all the people in it.  I always thought that I was the 
6DPDULWDQLQWKDWVWRU\,W¶VIXQQ\LVQ¶WLW"+RZHYHQWKHEHVWRIPHQFDQEHGHFHLYHG
by their trXHQDWXUH,¶PQRWWKH6DPDULWDQ,¶PQRWWKHSULHVWRUWKH/HYLWH,
am the ill intent, who set upon the traveler on a road that he should not have been on.
Daredevil: Daredevil, supra note 84, at 18±19.
214 See Daredevil: Dogs to a Gunfight, supra note 100, at 12.
215 See, e.g., id. DW  ³+H¶V WUDFNLQJ JDQJV WR WKHLU KRPH WXUI DQG WDNLQJ WKHP RXW ZLWK
PLOLWDU\SUHFLVLRQ%XWLWGRHVQ¶WVWRSWKHUH+LVWDUJHWVDUHQ¶WUDQGRP+HNQRZVH[DFWO\ZKR
he wants to hit.  And if any of his LQWHQGHGPDUNVDUHOXFN\HQRXJKWRHVFDSHVD\WKH\¶UHRIIEX\LQJ
a sandwich, or in bed with the flu...recuperating under an assumed name at Metro-General...sooner or 
ODWHUKHJHWVWRWKHPWRR´FRPELQLQJWKHZRUGVRI$'$7RZHUDQG'$5H\HV
216 Daredevil: New York’s Finest, supra note 103, at 4.
217 Id. at 27.
218 See id. at 17.
219 Id. at 18.  The entire conversation between Murdock and Castle is illuminating.  See id. at 
16±19.
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nuanced definition of vigilantism than those supplied by Merriam-Webster.  And 
to articulate such a philosophy of when it might be acceptable to act outside of the 
constraints of societal criminal law, it would seem necessary to have an initial 
philosophy of what justifies that very societal law.  Fortuitously, Paul and Sarah 
Robinson extensively review vigilantism in their book,Shadow Vigilantes: How 
Distrust in the Justice System Breeds a New Kind of Lawlessness.220 On account of 
some publishing delays, their book is not yet in print as of this writing.  But the 
authors graciously provided a prepublication manuscript from which we can 
learn.221
1. Paul and Sarah Robinson
3DXODQG6DUDK5RELQVRQDUWLFXODWHDVRFLDOFRQWUDFWYLHZQDPHO\ WKDW³>L@Q
modern societies, citizens give up most of their natural right to defend themselves 
or to respond to wrongdoing, in return for a promise of protection and justice from 
the goveUQPHQW´222 This assumes that individuals in the state of nature had a right 
to respond to wrongdoing, even when not personally a victim thereof.223 At least 
the latter component might not be self-evident,224 but we can assume it for our 
purposes here.
The Robinsons do not explicitly state whether, in their view, the individual 
irrevocably transfers this natural right upon state formation, or whether it is merely 
a conditionally binding contract.225 But they clearly believe it to be the latter, not 
only empathizing with those who act outside of the law when the government 
SHUVLVWHQWO\ EUHDFKHV LWV REOLJDWLRQ FODVVLF ³PRUDO´ YLJLODQWHV226 but declaring 
that we ought not ask such moral vigilantes to refrain from so acting.227

220 PAUL H. ROBINSON & SARAH M. ROBINSON, SHADOW VIGILANTES: HOW DISTRUST IN THE
JUSTICE SYSTEM BREEDS A NEW KIND OF LAWLESSNESS (forthcoming 2018).
221 On file with author.  Given the unexpected timing, there may, of course, be differences in 
their final text.
222 ROBINSON & ROBINSON, supra note 220, Preface at 9, Ch. 2 at 2.
223 Thus, in &KDSWHU  WKH\ VLPLODUO\ FODLP WKDW ³>S@HRSOH DUH ERUQZLWK FHUWDLQ LQDOLHQDEOH
rights, including the right to use force to protect themselves and to do justice´  Id. at Ch. 2 at 2 
(emphasis added).  They point to the American Declaration of Independence as a relevant articulation 
of the social contract.  Id. One interesting question, it seems, is the extent to which the moral right to 
revolution has conditions identical or similar to the moral right to vigilantism.
224 See, e.g., Alec Walen, Retributive Justice, STANFORD ENCYCLOPEDIA OF PHILOSOPHY § 4.2
(last modified Sept. 23, 2017), https://plato.stanford.edu/entries/justice-retributive/ [https://perma.cc/
4BPK-R47L]. ³2QHPLJKWVWDUWDVVRFLDOFRQWUDFWZULWHUVOLNH+REEHVDQG/RFNHGRZLWKWKHYLHZ
that in the state of nature, the victim KDVWKHULJKWWRSXQLVK´FLWDWLRQVRPLWWHGHPSKDVLVDGGHG
225 See ROBINSON & ROBINSON, supra note 220, Preface at 9, Ch. 2 at 2.
226 Id. at Preface at 9.
227 Id. at Preface at 10, Ch. 5 at 1.
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³9LJLODQWLVP LV OLNH ZDU´ WKH\ FRQFOXGH ³ZKLOH LW LV QHYHU GHVLUDEOH LW LV
VRPHWLPHVMXVW´228
So, for Paul and Sarah Robinson, when the government persistently fails to 
deliver in its criminal justice commitment, one can be morally justified in 
personally responding to criminal wrongdoing by acting outside of the societal 
ODZ  $QG YHU\ UHOHYDQW WR WKH FRQWH[W RI 0DUYHO¶V +HOO¶V .LWFKHQ ³>W@KH
JRYHUQPHQW¶VEUHDFKRIWKHVRFLDOFRQWUDFWFDQDIIHFWQRWMXVWDQLQGLYLGXDOEXWDQ
HQWLUHQHLJKERUKRRG´229 But obviously not every such responsive action could be 
morally correct, whether by an individual, by a neighborhood group, or by an 
individual on behalf of a neighborhood.  This very question is of course one of the 
main sources of tension in Daredevil¶V VHFRQG VHDVRQ²is Punisher morally 
equivalent to Daredevil, or are they quite different?  So, how can one decide 
between the two?  What is the dividing line²or, more likely, what are the dividing 
lines?
+HUH 3DXO DQG 6DUDK 5RELQVRQ RIIHU ³WHQ UXOHV RQH FRXOG VXJJHVW WR KHOS
[vigilantes] stay closeUWRZKDWLVPRUDOO\GHIHQVLEOH´230 but they acknowledge that 
WKHLUUXOHVOHDYH³PDQ\IX]]\OLQHV´231
i. Ten Rules (Whittled to Around Five)
Rule 1: Don’t act unless there is a serious failure of justice.232
This seems a potentially fair criterion: because vigilantism is by definition 
acting outside of the law, it has costs that are never worthwhile for only very minor 
failures of justice.  If nothing else, vigilantism blurs the lines of our social 
REOLJDWLRQ WRREH\ WKHVWDWH¶V ODZ +HQFHZHZLOO UHTXLUH the state to commit a 
³VHULRXV´ EUHDFK RI LWV FULPLQDO MXVWLFH VRFLDO FRQWUDFW EHIRUH DQ\ YLJLODQWH
response will be considered moral.  However, Paul and Sarah Robinson offer no 
rule nor even sense of what is and is not a serious failure.233 Moreover, a relatively 

228 Id. at Ch. 1 at 8.
229 Id. at Ch. 2 at 3.
230 Id. at Ch. 5 at 2.
231 Id. at Ch. 5 at 1.
232 Id. at Ch. 5 at 2.
233 7KHLURQO\SURIIHU LV WKDW³DSDWWHUQRISHWW\ WKHIWVE\\RXQJVWHUV LQD marketplace is not 
likely WRMXVWLI\YLJLODQWHDFWLRQ´Id. at Ch. 5 at 2 (emphasis added).  Thus, they are unwilling to 
take a position on even such a minor case.  More generally, while the Robinsons do a herculean job 
of gathering diverse and important historic and contemporary examples of actions that might be 
vigilantism, they supply essentially no application of their proffered rules of moral vigilantism.  
Indeed, there might be only one explicit application of any rule in the entire text.  See id. at Ch. 7 at 7 
LQYRNLQJWKHLU5XOH7KHUHDUHDOVRYDJXHUHIHUHQFHVLQ&KDSWHUDWSDJH³>W@KHSUDFWLFHZRXOG
VHHPWRYLRODWHPDQ\LIQRWPRVWRIWKHUXOHV´DQG&KDSWHUDWSDJH³>H@YHQLIDFWLRQVDUH
not morally justified [] undeU>WKH@UXOHV>@´
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minor failure directed entirely at one victim might have serious ramifications for 
that single victim.234
%XW LQ WKH FDVH RI 0DUYHO¶V +HOO¶V .LWFKHQ ZH JHW DQ HDV\ FDVH WKH
neighborhood turns into a veritable war zone during Season One, with much of the 
police force, media, and even judiciary on the payroll of a ruthless man who kills 
scores of people in a series of simultaneous bombings.235 Police officers execute 
WKRVHZKRPLJKWµRXW¶WKLVPDQ236 $QGWKLQJVGRQ¶WORRNXSLQ6HDVRQ7ZRZKHQ
criminal gangs seek to fill the vacuum his arrest leaves behind.  Between that 
chaos and the more personalized injustices Matt Murdock sometimes explains, 
3DXODQG6DUDK5RELQVRQ¶VILUVWUXOHRIPRUDOYLJLODQWLVPVHHPVVDWLVILHGLQVSDGHV
It is worth noting that in explicating this first rule, the Robinsons offer what 
FRXOG EH DQ DOWHUQDWLYH FULWHULRQ YLJLODQWLVP ³FDQQRW MXVWLI\ LWVHOI XQOHVV LW
SURGXFHVPRUHEHQHILWWKDQWKHGLVUXSWLRQFRVWV´237 If correct, we might no longer 
have a serious threshold but rather only a relative measure, at least absent a more 
developed claim as to the cost of any vigilante action.  This makes vigilantism 
seem like a form of the longstanding justification of choice of evils (necessity), 
merely without any of its specific limitations.238 It is, in a sense, the ultimate
choice of evils: if you do more good than harm, you are in the clear.
Perhaps this would be a wise rule for moral vigilantism and perhaps it would 
not.  Is it fair to require that a would-be vigilante properly and accurately assess the 
full societal consequences²direct and indirect²of her actions, when that calculus 
PLJKWEHGLIILFXOWWRLPSRVVLEOHSUHFLVHO\EHFDXVHRIWKHVWDWH¶VIDLOXUHV",WLVKDUG
enough to predict consequences in a largely law-abiding society; it seems much 
more difficult on the battlefield.
7KHVH DUHQRW HDV\TXHVWLRQV EXWDV DUWLFXODWHG3DXO DQG6DUDK5RELQVRQ¶V
5XOHVHHPVVDWLVILHGLQ0DUYHO¶V+HOO¶V.LWFKHQDWOHDVWIRUHYHU\RQHRWKHUWKDQ
Wilson Fisk.  Fisk is a more difficult case because he is the cause of much of the 
lawlessness²the cause of the serious failures of justice²and quite obviously it 

234 See Travis Dumsday, On Cheering Charles Bronson: The Ethics of Vigilantism, 47 S. J.
PHIL. 49, 64±65 (2009) (describing possibly moral vigilantism in a state that has enacted good laws 
and is enforcing them).
235 See Daredevil: Condemned, supra note 84, at 25; Daredevil: Daredevil, supra note 84, at 
16.
236 Daredevil: World on Fire, supra note 75, at 11±13.
237 ROBINSON & ROBINSON, supra note 220, at Ch. 5 at 2.
238 For example, MODEL PENAL CODE § 3.02(1) provides: 
Conduct that the actor believes to be necessary to avoid a harm or evil to himself or to 
another is justifiable, provided that:
(a) the harm or evil sought to be avoided by such conduct is greater than that sought to be 
prevented by the law defining the offense charged; and
(b) neither the Code nor other law defining the offense provides exceptions or defenses 
dealing with the specific situation involved; and
(c) a legislative purpose to exclude the justification claimed does not otherwise plainly 
appear.
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could not be moral vigilantism to be the very cause to which one is allegedly now 
responding.  The television series insinuates, however, that there is very ample 
XQUHVROYHGFULPLQDOLW\EHIRUH)LVN¶VDFWLRQVLQGHHGLWLVWKDWUDPSDQWFULPLQDOLW\
WKDWVSXUV)LVNWRGHVLUHDEHWWHU+HOO¶V.LWFKHQ
Rule 2: Don’t cause more harm than is necessary and just, and avoid injury to 
innocent bystanders.239
The first clause of Rule 2 requires a vigilante not cause more harm than is 
just.  In any hard case, it will be of little help to define a moral vigilante²which is 
presumably a just vigilante²DV RQH ZKR GRHV RQO\ ³ZKDW LV MXVW´ RU ³ZKDW LV
PRUDO´  ,W is a tautology, and the entire difficulty will be determining what is
just/moral.  Of course, not all cases are hard cases, but it seems little work will be 
done by the just component of the initial portion of Paul and 6DUDK5RELQVRQ¶V
second rule.
The clause also requires a vigilante not cause more harm than is necessary.  
Here, we require more explanation.  Relatively few things are necessary in the 
sense of one not being able to continue breathing without doing them²0XUGRFN¶V
vigilantism certainly is not²but many, many things are necessary in the sense of 
WKH&RQVWLWXWLRQ¶V1HFHVVDU\DQG3URSHU&ODXVHZKHUHWKHZRUGPHDQVVRPHWKLQJ
PRUH OLNH ³FRQGXFLYH WR´240 Surely, the Robinsons intend something between 
these poles, but the devil²as they say²is in the details.  Think of the traditional 
law of self-defense, where we carve only the starkest of distinctions between 
µGHDGO\¶DQGµQRQ-GHDGO\¶IRUFH6XUHO\WKHUHLVPXFKLQEHWZHHQEXWLWMXVWVHHPV
either too hard to define, too much to ask of one placed in that situation to 
differentiate, or too unclear to permit a jury to decide ex post.  So, how are we to 
determine which vigilante actions were necessary?  Is it a purely objective test, or 
do reasonable subjective views²or even non-reasonable subjective views²play a 
role?  Thus, conceptual framing remains.  If Daredevil must hit to discourage 
crime, how hard and often is it necessary that he hit, and who decides?  Despite 
this uncertainty, some conception of proportionality between criminal-justice 
failure and vigilante response would be expected in any definition of moral 
vigilantism.
5XOH ¶V VHFRQG FODXVH UHTXLULQJ D YLJLODQWH WR DYRLG LQMXU\ WR LQQRFHQW
E\VWDQGHUVFRXOGGRVLJQLILFDQWZRUNLQGLIIHUHQWLDWLQJWKHYLJLODQWHVRI0DUYHO¶V
+HOO¶V.LWFKHQe.g., Murdock adheres to it, Fisk does not).  But a full exposition 
of the criterion would seem to require something the Robinsons do not provide: an 

239 ROBINSON & ROBINSON, supra note 220, at Ch. 5 at 2.
240 At least according to the United States Supreme Court.  See McCulloch v. Maryland, 17 
U.S. 316 (1819) (loosely interpreting necessary to permit a national bank as conducive to the express 
authority to tax and spend); see also United States v. Comstock, 560 U.S. 126, 133±³>7@KH
1HFHVVDU\DQG3URSHU&ODXVHPDNHVFOHDUWKDWWKH&RQVWLWXWLRQ¶VJUDQWVRIVSHFLILFIHGHUDOOHJLVODWLYH
DXWKRULW\ DUH DFFRPSDQLHG E\ EURDG SRZHU WR HQDFW ODZV WKDW DUH µFRQYHQLHQW RU XVHIXO¶ RU
µFRQGXFLYH¶WRWKHDXWKRULW\¶VEHQHILFLDOH[HUFLVH´VRPHLQWHUQDOTXRWDWLRQPDUNVRPLWWHG
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explanation as to why it is necessary to avoid injury to innocent bystanders.  Such 
an explanation might help determine whether this is an absolute criterion or some 
sliding scale to be determined by the net social costs of alternatives.  For example, 
in criminal law courses, many students feel it should be justified²or at least 
excused²to kill one anonymous person in order to save a close family member, 
and we of course have the Trolley Car problem in its many incarnations.241 But 
again, even without nuance, this portion of the rule can do some work, as will be 
demonstrated below.
Rule 3: Don’t act unless there is no lawful way to solve the problem.242
Rule 3 returns us to the concept of necessity, and perhaps a strict conception 
thereof: if there is a legal solution to the problem, it should always be favored to an 
illegal one.  This seems plausible, because if there is a legal solution, then 
ZKDWHYHUWKHVWDWH¶VJHQHUDO IDLOXUH LQIXOILOOLQJ LWVSRUWLRQRI WKHVRFLDOFULPLQDO-
justice contract, that failure is not affecting this instance, at least not critically so.  
Sure, the legal solution might not be as convenient or as easy as would be ideal, 
but it seems plausible that those types of concerns cannot remove one from her 
general obligation under the social contract to rely upon the legal recourse.  This 
Rule, along with the others, will be applied below to thH FKDUDFWHUV LQ0DUYHO¶V
+HOO¶V.LWFKHQ
Rule 4: Don’t act alone.243
Rule 7: Give the government warning beforehand that it is in breach of its 
social contract, and give it an opportunity to fix the problem, unless it is clear that 
such a warning would be useless.244
Rule 8: Publicly report afterwards what you have done and why.245
Rule 4 is an interesting criterion, including because it means there would be 
QR PRUDO YLJLODQWHV LQ 0DUYHO¶V +HOO¶V .LWFKHQ  ,W GRHV QRW PHUHO\ UHTXLUH D
µEXGG\ V\VWHP¶ LQVWHDG ³[t]he larger and more broadly-based the group, the 
EHWWHU´ ZLWK ³>R@SHQ PHPEHUVKLS´ EHLQJ ³LGHDO´246 None of the potential 
YLJLODQWHVLQ+HOO¶V.LWFKHQHVWDEOLVKDQ\WKLQJOLNHDQRSHQPHPEHUVKLSJURXSLQ

241 See Philippa Foot, The Problem of Abortion and the Doctrine of the Double Effect, 5 
OXFORD REV. 5 (1967), available (with slight alterations) at https://philpapers.org/archive/FOOTPO-
2.pdf [https://perma.cc/Y8WG-3GNP]; see also Judith Jarvis Thomson, Turning the Trolley, 36 PHIL.
& PUB. AFF. 359 (2008).
242 ROBINSON & ROBINSON, supra note 220, at Ch. 5 at 3.
243 Id. at Ch. 5 at 5.
244 Id. at Ch. 5 at 7.
245 Id.
246 Id. at Ch. 5 at 5.
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order to further their aims.  They tend to act alonHRUDWOHDVWLQ)LVN¶VFDVHWRDFW
unilaterally.
However, notwithstanding historic vigilantism and the significant benefits of 
JURXSGHOLEHUDWLRQDQG LQFOXVLRQ ,¶PQRW FRQYLQFHG WKDW5XOH LV D FULWHULRQRI
moral vigilantism.247 Instead²and I can fully understand this given Paul and 
Sarah Robinson framing their rules as a guide for would-be vigilantes as opposed 
to a philosophical construct248²this Rule, and some that follow, seem better 
placed in an understandably cautious C.Y.A. clause than in an expression of ethical 
requirements.249 I assert this for at least three reasons.
)LUVWWKLQNEDFNWRWKH5RELQVRQV¶IUDPLQJZKLFKLVWKDWRIDVRFLDOFRQWUDFW
that takes us out of the state of nature, and via which we cede our natural, inherent 
rights to see justice done.  Because it is, in their view, a serious government breach 
of this contract that returns at least some moral right to see justice done, why must 
that justice now be collective?  There is no such requirement in the natural law to 




DOLYH LQ$PHULFD WRGD\"´250 As they do throughout the book, they use two rich 
examples to, presumably, assist in answering that question (because this is 
essentially the entire content of the chapter).  In the first example, in which no 
vigilante was forthcoming and therefore an innocent woman is killed, there is no 
notion community action would have been necessary²the entire thrust is that we 
would all have been better off if Deanna Cook had killed her abusive husband 
before he killed her, even if that killing would not legally be self-defense.251 In the 
second example, there is ineffective neighborhood action, but ultimately a lone 
vigilante who finally solves the problem Frank Castle-style.252 Perhaps Paul and 
Sarah Robinson would counter that they did not explicitly proclaim either instance 

247 Nor are other theorists.  See, e.g., Dumsday, supra note 234, at 51 (allowing for lone 
YLJLODQWHV'XPVGD\¶VZRUNLVFRQVLGHUHGinfra at Part IV.E.
248 See ROBINSON & ROBINSON, supra note 220, at Ch. 5 at 2, where they introduce the rules, 
and id. DW&KDWZKHUHWKH\SURYLGHD³ILQDOQRWH´WR³WKHSURVSHFWLYHYLJLODQFHFRPPLWWHH´
249 For one explanation of C.Y.A., see William Safire, On Language; Glossary of a Scandal,
N.Y. TIMES (Aug. 16, 1987), http://www.nytimes.com/1987/08/16/magazine/on-language-glossary-
of-a-scandal.html [https://perma.cc/92LA-2QQ7].
250 ROBINSON & ROBINSON, supra note 220, at Ch. 2 at 1.
251 &RRN¶VKXVEDQGZDVXOWLPDWHO\ FRQYLFWHGDQGVHQWHQFHG WR\HDUV¶ LPSULVRQPHQW See
Sarah Mervosh, Dallas Slaying Victim Deanna Cook’s Family Celebrates Justice, DALL. MORNING 
NEWS (May 2015), https://www.dallasnews.com/news/crime/2015/05/26/dallas-slaying-victim-
deanna-cooks-family-celebrates-justice [https://perma.cc/3XCN-ZNFN].
252 See Carey Goldberg, Support Builds for Killer Who Broke Cycle of Fear, N.Y. TIMES (June 
18, 1996), http://www.nytimes.com/1996/06/18/us/support-builds-for-killer-who-broke-cycle-of-fear.
html [https://perma.cc/VHV7-DS4P] (describing the killing of a bully who terrorized a 
neighborhood).
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would constitute moral vigilantism²which is true²and that they were solely 
demonstrating some contemporary failings of our criminal justice system.  But 
again, as a reader, I heard a different ethos, and thus I would at least want to better 
understand the reasoning behind this rule.
Third, think of what the Rule would require in the circumstance of serious 
JRYHUQPHQWEUHDFKDNLQWRWKDWRI0DUYHO¶V+HOO¶V.LWFKHQ7KHSROLFHDUHODUJHO\
owned by crime lord Wilson Fisk.  And this is not a passing loyalty²officers not 
only murder those citizens who might expose him, but go so far as murdering their 
own partners when a partner might potentially turn on Fisk.253 And Fisk has plants 
in the media and judiciary as well.254 It is very difficult for me to understand why, 
in order to be a moral vigilante in these circumstances, a person would have to 
effectively commit suicide by publicizing her actions.  At the very least, bringing 
in others would jeopardize those lives, something that often, to my mind, 
commendably concerns Matt Murdock.255
7KHUHIRUH,ZLOOQRWDSSO\3DXODQG6DUDK5RELQVRQ¶V5XOHLQP\DQDO\VLV
6LPLODUO\5XOHLVDQXOOLW\RQWKHIDFWVDVWKH\DQWLFLSDWH³>,@QVRPHLQVWDQFHV
the failures of justice may be overwhelmingly obvious to all and a special 
QRWLILFDWLRQ WR WKH JRYHUQPHQW ZRXOG EH VHQVHOHVV´256 Such is the case in 
0DUYHO¶V+HOO¶V.LWFKHQ)RUWKHVDPHUHDVRQV,FDQQRWWKLQN5XOHDQHFHVVDU\
FRPSRQHQW RI PRUDO YLJLODQWLVP XQGHU WKH FLUFXPVWDQFHV ³6XFK SXEOLF UHSRUWV
may not always be feasible [or smart, I would add], but they ought to be done 
ZKHQHYHUSRVVLEOH´257
Rule 5: Before acting, be sure of the facts and take full account of all relevant 
mitigations and excuses.258
This Rule seems an excellent ideal, but probably too much to ask as a 
criterion of moral vigilantism.  Paul and Sarah Robinson might concede as much, 
IUDPLQJ WKLV5XOH DVQHFHVVDU\ IRU WKHYLJLODQWH WR µZLQ WKHEDWWOH IRUKHDUWV DQG
PLQGV¶³8QGHUVWDQGWKDW>WKHYLJLODQWHLV@LQDFUHGLELOLW\FRQWHVWZLWKWKHRIIicial 
FULPLQDO MXVWLFH V\VWHP´259 Although not itself framed as one of their ten rules, 
this might itself be a relevant concept: to what extent, if any, is moral vigilantism 

253 See Daredevil: Shadows in the Glass, supra note 83, at 11±  ³6HH´ SURWHVWV 2IILFHU
+RIIPDQ ZKHQ DVNHG WR NLOO KLV FRPDWRVH SDUWQHU ³KH¶V PRUH WKDQ P\ SDUWQHU ULJKW"  +H¶V P\
IULHQG  ,¶YH NQRZQ KLP VLQFH , ZDV D NLG  7KDW¶V   \HDUV´  Id. at 11±12.  To which Fisk 
UHVSRQGV³+RZPXFKDUHHDFKRIWKRVH\HDUVZRUWKWR\RX"+PP",QURXQGILJXUHV"´ Id. at 12.  
Whatever the precise cost, Fisk paid it and Hoffman kills his partner.  Id. at 12±13.
254 Daredevil: Condemned, supra note 84, at 25; Daredevil: Daredevil, supra note 84, at 3, 16.
255 See, e.g., Daredevil: Daredevil, supra note 84, at 3±4.
256 ROBINSON & ROBINSON, supra note 220, at Ch. 5 at 7.
257 Id.
258 Id. at Ch. 5 at 5.
259 Id.
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contingent upon some measure of societal acceptance?  By which I mean not 
merely societal acceptance of the underlying moral principles motivating the 
vigilante acts (see Robinson Rule 9, below), but rather societal acceptance of the 
very vigilante acts.  If, say, most of society considering the precise circumstances 
would not deem the actions morally justified, does that render them so?  I am not 
sure, but it is sufficiently interesting to consider how Daredevil’s characters would 
fare under such a criterion below.
As for the Rule itself, my initial tendency is toward more moderate forms.
3HUKDSV D PRUDO YLJLODQWH PXVW WDNH LQWR DFFRXQW DOO µUHOHYDQW PLWLJDWLRQV DQG
H[FXVHV¶WKDWDUHknown or reasonably knowable under the circumstances.  In other 
words, perhaps she must obtain as much factual information as reasonably 
possible, rather tKDQKDYLQJWRµEHVXUHRIWKHIDFWV¶,ZRXOGH[SHFWWKHUHPLJKWEH
a correlation between how serious is the government breach of its criminal justice 
social contract and how difficult it will be to ascertain those facts.
Rule 6: Show restraint and temperance, not arrogance or vindictiveness.260
Rule 10: If it becomes clear that the problem cannot be fixed through 
vigilante action, then withdraw from further action.261
/LNH5XOH3DXODQG6DUDK5RELQVRQ¶V5XOHVDQGVHHPPRWLYDWHGE\D
particular goal of vigilantism.  In their explanation of Rule 6, they assert that a 
PRUDO YLJLODQWH LV ³MXVW D PHDQV RI VKDPLQJ WKH JRYHUQPHQW LQWR GRLQJZKDW LW
RXJKWWRGR´262 $QGLQWKHLUH[SODQDWLRQRI5XOHWKH\FODLPWKDW³>Y@LJLODQWH
action must be a temporary and transitional state that moves the system to fix 
LWVHOIQRWDSHUPDQHQWVXEVWLWXWHIRURIILFLDOFRQGXFW´263 So, for Paul and Sarah 
Robinson, the goal of moral vigilantism is to get the criminal justice system back 
on track.
Such a goal is obviously a very worthy one, but it is not self-evident that it is 
a necessary purpose of moral vigilantism.  I would think it at least equally 
plausible that a proper goal would be to do the very justice the system is failing to 
provide in an individual case, or in a subset of individual cases, regardless of any 
greater societal consequences.  Indeed, it might be instances in which the 
government may never regain the ability or motivation to once again fulfill its 
commitments in which vigilantism would most likely be moral.  After all, in other 
instances, the government will be able to retroactively attempt at least some missed 
justice, making up for lost time (even if, as the saying goes, justice delayed is
MXVWLFHGHQLHG,QWKHKXPRURXVZRUGVRI7UDYLV'XPVGD\³%DWman might have 

260 Id. at Ch. 5 at 6.
261 Id. at Ch. 5 at 8.
262 Id. at Ch. 5 at 6.
263 Id. at Ch. 5 at 8.
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GRQHZHOOWROHDYH*RWKDP&LW\DIWHUDIHZ\HDUVDQGVHWXSVKRSLQ1RUWK.RUHD´
the latter having a more permanent vigilante need.264
Therefore, I am not convinced Rules 6 and 10, as expressed, are criteria of 
moral vigilantism.  Nonetheless, there is certainly something intuitively appealing 
in the notions of restraint and temperance.  As the Robinsons articulate elsewhere, 
³LWLVDQLQHYLWDEOHZHDNQHVVRIYLJLODQWHDFWLRQWKDWRQFHWKHUHGOLQHRIFULPLQDO
prohibition has been crossed, it is easy²too easy²for even the well-meaning 
YLJLODQWH WR ORVH WUDFN RI ZKHUH WKH ERXQGDULHV RI PRUDO MXVWLILFDWLRQ OLH´265
³>2@QFHWKDWOLQHLVFURVVHGWKHUHDUHIHZREYLRXVVLJQ-posts telling the vigilante 
not to go a little further.  It is in the nature of vigilantism unfortunately that, having 
left behind the sign-posts of legality, there inevitably arises the danger of the 
VOLSSHU\VORSH´266 As will be described below, Matt Murdock is tortured by just 
this concern.
Rule 9: Respect the full society’s norms of what is condemnable conduct.267
This seems a good criterion for moral vigilantism.  If we continue operating 
XQGHU3DXODQG6DUDK5RELQVRQ¶VVRFLDOFRQWUDFWPRGHOWKHQWKHWULJJHUIRUPRUDO
YLJLODQWLVP LV WKH VWDWH¶V IDLOXUH WR GR MXVWLFH²and a serious breach thereof²
returning to the people some of their natural law right to do that same justice.  But 
presumably there is not a natural law, state-of-nature right to do idiosyncratic 
justice, whatever one personally deems just.  Thus, conclude the RobinVRQV³>G@R
not act in pursuit of justice for an offense unless it is clear that the larger society 
VHHVWKHRIIHQGHU¶VFRQGXFWDVWUXO\FRQGHPQDEOH´268 The vigilante target should 
be something the state is supposed to be preventing, punishing, and thereby
deterring.
ii. Shadow Vigilantes and the Vigilante Echo
Whether moral, immoral, or some combination thereof, Paul and Sarah 
Robinson see vigilantism as inevitable under sufficiently trying conditions, and 
therefore see a consequentialist lesson for the state: if a government does not 
adhere to its commitments, regardless of whether a vigilante response is morally 
justified, that response should be expected.  Thus, they warn against criminal 
justice failures that will disillusion the populace.269 And, ultimately, because the 
Robinsons are most interested in the relatively minor failures of modern American 
criminal justice²minor when compared to, say, those of war torn countries or 

264 Dumsday, supra note 234, at 66 n.8.
265 ROBINSON & ROBINSON, supra note 220, Ch. 5 at 1.
266 Id. at Ch. 6 at 9.
267 Id. at Ch. 5 at 7.
268 Id.
269 Id. at Preface at 9.
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dystopian fiction²they are most concerned with what they term shadow vigilantes
and the vigilante echo.270
Shadow vigilantes are persons sufficiently disillusioned to covertly subvert 
the system though they would not openly flout it.271 These include persons who 
might condone classic vigilantism by refusing to report or assist in the 
investigation of that crime, or by refusing to indict or convict in a trial of that 
crime.272 For those who know Death Wish, this would include the police inspector 
ZKR WHOOV &KDUOHV %URQVRQ¶V FKDUDFWHU WR ³JHW RXW RI 1HZ<RUN3HUPDQHQWO\´
and the witnesV WR WKUHH RI&KDUOHV%URQVRQ¶V NLOOLQJVZKR IDOVHO\ FODLPV QRW WR
KDYHVHHQWKHNLOOHU¶VIDFH273 One might also imagine persons who assist classic 
YLJLODQWHVµEHKLQGWKHVFHQHV¶SHUKDSVVXWXULQJWKHLUZRXQGVOLNHDaredevil nurse 
Claire Temple.  Or persons who become vocal and socially persuasive advocates 
for those classic vigilantes, like Daredevil journalist Karen Page.  Shadow 
vigilantes might also be disillusioned state actors who decline to arrest or prosecute 
acts of vigilantism, who use excessive force or overcharging against ordinary 
FULPLQDOVLQDPLVJXLGHGDWWHPSWWR³ULJKW´WKHV\VWHPZKRJLYHIDOVHWHVWLPRQ\WR
cover illegal investigation, or otherwise corrupt a system in an effort to eradicate 
systemic failures.274
The vigilante echo is the downward spiral in community confidence in the 
criminal justice system: 

270 See id. at Preface at 10, Ch. 2 at 7.  I should emphasize my point is solely the relative
seriouVQHVVRIFULPLQDOMXVWLFHIDLOXUHVEHWZHHQDZRUOGOLNHWKDWRI0DUYHO¶V+HOO¶V.LWFKHQDQGRXU
own, and so it is an easy claim.  In Chapter 3 of their book, Paul and Sarah Robinson try to make the 
anecdotal case that our system has ample failures of its own, and it is a very interesting case because 
it is a counter-narrative to the more common accusations of over-criminalization.  The two claims are 
not necessarily inconsistent, however, as the system might both fail to adequately punish too many 
serious crimes and over-punish too many minor crimes.  But there is certainly nonetheless a tension 
EHWZHHQ WKH 5RELQVRQV¶ QDUUDWLYH DQG WKH PRUH FRPPRQ FXUUHQW UHIUDLQ  See, e.g.,
Overcriminalization, THE HERITAGE FOUND., http://solutions.heritage.org/constitutionalism
/overcriminalization/ [https://perma.cc/Q6KU-T9WZ] (last visited Sept. 4, 2017); see also
Overcriminalization, NAT¶L ASS¶N OF CRIMINAL DEF. LAWYERS, https://www.nacdl.org/overcrim/ 
[https://perma.cc/G8FR-UH4Z] (last visited Sept. 4, 2017).  This tension naturally extends to sub-
issues.  For example, Paul and Sarah Robinson bemoan use of the exclusionary rule to suppress 
relevant evidence (see ROBINSON & ROBINSON, supra note 220, at Ch. 3 at 1, 10±21), while others 
EHPRDQ WKH 6XSUHPH &RXUW¶V FKLSSLQJ DZD\ Dt longstanding principles of exclusion (see, e.g.,
Stephen Saltzburg, Response, Utah v. Strieff: Chipping Away at the Exclusionary Rule, GEO. WASH.
L. REV. ON THE DOCKET (June 22, 2016), http://www.gwlr.org/utah-v-strieff-chipping-away-at-the-
exclusionary-rule/ [https://perma.cc/96DJ-X7H6]).  More generally, the Robinsons criticize as 
technicalities what many others would surely defend as the rule of law.  Either way, their collection 
of actual accounts makes for a fascinating read.
271 See ROBINSON & ROBINSON, supra note 220, at Preface at 10.
272 See id. at Preface at 10, Ch. 4 at 1; see generally id. at Chs. 8 and 9.
273 DEATH WISH (Paramount Pictures July 24, 1974).
274 See ROBINSON & ROBINSON, supra note 220, at Preface at 10; see generally id. at Ch. 10.
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2QFH WKHJRYHUQPHQW¶V IDLOXUHVRIMXVWLFHDUHVHULRXVHQRXJKRUUHJXODU
HQRXJK WR XQGHUPLQH WKH FULPLQDO MXVWLFH V\VWHP¶V FUHGLELOLW\ ZLWK WKH
community it governs, the angry and cynical reactions of citizens will 
prompt more problems and more opportunities to fail, which will further 
DJJUDYDWH WKH V\VWHP¶V FUHGLELOLW\ SUREOHP LQ DQ HQGOHVV GRZQZDUG
spiral.275
(YHQ D PDUJLQDO GHFUHDVH LQ D FULPLQDO MXVWLFH V\VWHP¶V SHUFHLYHG FUHGLELOLWy
UHGXFHVSHRSOH¶V³ZLOOLQJQHVVWRGHIHUWRLWDQGFRPSO\ZLWKLW´276
* * *
,Q WKH H[DJJHUDWHG FRPLF ZRUOG RI 0DUYHO¶V +HOO¶V .LWFKHQ WKHUH LV ERWK
classic and shadow vigilantism.  It is of course fiction, an extreme.  But as with 
any good fiction, there might be things we can learn from those exaggerations.  
And besides, the world wants to know²is Matt Murdock a good guy or a bad 
guy?
B. Matt Murdock/Daredevil
Matt Murdock does not hide from himself that his actions are in violation of 
societal law.  For example, when Claire Temple inquires why he does not simply 
WDNH KLV HYLGHQFH WR WKH SROLFH0XUGRFN UHVSRQGV ³,ZHDU DPDVN DQG EHDW RQ
SHRSOH 'RHVQ¶W H[DFWO\PHVKZLWK SROLFH SROLF\´277 So, he is self-avowedly a 
classic vigilante in the sense of operating outside the constraints of societal 
criminal law.  Is he a moral vigilante?
$V H[SODLQHG DERYH WKHUH LV D VHULRXV IDLOXUH RI MXVWLFH LQ0DUYHO¶V +HOO¶V
.LWFKHQ VDWLVI\LQJ 3DXO DQG 6DUDK 5RELQVRQ¶V H[SOLFLW 5XOH 278 Whether 
Murdock satisfies the different criterion they express in explicating that rule²
producing more benefit than disruption²is difficult to know.  One of the 
downsides of vigilantism is that it can create undesirable copycats, which Officer 




275 Id. at Ch. 2 at 7.
276 Id. at Ch. 4 at 3.
277 Daredevil: World on Fire, supra note 75, at 3.  When Murdock at times attempts to fudge 
this line, he has friends who remind him.  Thus, in Season Two, simple-but-gifted armor maker 
0HOYLQ3RWWHUSRLQWVRXW³<RXGRQ¶WKDYHDEDGJHHLWKHU´ Daredevil: Dogs to a Gunfight, supra
note 100, at 19.
278 See supra Part IV.A.1.i.
279 Daredevil: Dogs to a Gunfight, supra QRWH  DW   ,Q WKLV LQVWDQFH0DKRQH\¶VPRVW
direct referent is Punisher who, unbeknownst to police at that time, does not seem to have been 
LQIOXHQFHGE\'DUHGHYLO¶VYLJLODQWLVPDVRSSRVHGWRPHUHO\DGHVLUHIRUµMXVWLFH¶IRUKLVRZQIDPLO\
2017] DAREDEVIL: LEGAL (AND MORAL?) VIGILANTE 171
$V IRU WKH 5RELQVRQV¶ 5XOH 0XUGRFN FHUWDLQO\ VHHNV WR DYRLG LQMXU\ WR
innocent bystanders, but realizes he risks getting wrong just who satisfies that 
criterion.280 And massive gun battles of course risk significant collateral damage.  
Daredevil does (rarely) inadvertently cause death, as when a blind heroin mule is 
VKRWE\DQRWKHUFULPLQDOGXULQJRQHRI'DUHGHYLO¶Vraids (that mule of course not 
being fully innocent but also not legally deserving anything akin to death).281 In 
the real world, anyone bashing people about like Daredevil routinely does would 
cause much more death, but I suppose it would be unfair to hold Murdock to 
standards beneath those his superpowers permit.  As for whether Murdock causes 
QRPRUH KDUP WKDQ ³LV QHFHVVDU\ DQG MXVW´ WKDW FULWHULD LV VXIILFLHQWO\ YDJXH WR
provide ample fodder to either side.
As for Robinson Rule 3, there is at least some indication that Murdock first 
attempts lawful resolution.  For example, when he describes his first foray into 
vigilantism, he mentions that he first tried social services to protect the victim, 
only taking extra-legal action when that societal mechanism failed.282 It is less 
clear, however, whether he continues in this vein once his vigilante career takes off 
in earnest.  But at least in one sense Murdock is very faithful to this Rule: his goal 
is to leave criminals for the police and the system, not to²Punisher-style²kill 
them.
As for Rule 5, Murdock regularly uses both investigation (including by his 
law firm) and his extra-sensory perceptions to be confident of guilt before acting.  
And he is interested in mitigations²most poignantly, he visits Wilson FiVN¶VORYHU
at her place of work in order to get a better sense of Fisk, by which he learns 
³>W@KDWKHKDVVRPHRQHKHORYHVZKRORYHVKLPZKR¶GPRXUQKLVORVV´283
$VIRU5XOH¶VUHTXLUHPHQWVRIrestraint and temperance, Murdock struggles 
with not crossing these nebulous lines.  In the very first episode, during the 
Sacrament of Penance, Murdock describes how sometimes his father²in the midst 
of a boxing match²ZRXOGMXVW³VQDS´DQG³OHWWKHGHYLORXW´284 Murdock did not 
fully understand it as a boy, but he does as an adult,285 DQG KLV EULJKW OLQH ³QR

But then-SUHYDLOLQJVRFLDOFRQGLWLRQVVHUYHGDVWKHEDFNGURSIRU3XQLVKHU¶VGHFLVLRQV.DUHQWRRDW
one point wonders whether Daredevil²and public acceptance of him²in a sense created Punisher:
:HOO DFWXDOO\ , WKLQN LW¶V D SUHWW\ VWUDLJKW OLQH 0DWW  'DUHGHYLO SUDFWLFHG YLJLODQWH
justice in our backyard and we applauded him for it.  I know that I did.  And we never 
stopped to think that maybe his actions could open the door for men like this.  Men...men 
with guns.  Men who think that the law belongs to them.
Id. at 18.
280 See Daredevil: World on Fire, supra QRWHDW ³, MXVWZLVK,NQHZ,ZDVKLWWLQJ WKH
right oneV´
281 See id. at 6±7.
282 See Daredevil: Nelson v. Murdock, supra note 1, at 25.
283 Daredevil: Speak of the Devil, supra note 83, at 14.
284 Daredevil: Into the Ring, supra note 72, at 2±3.
285 Id. at 3.
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NLOOLQJ´ UXOH VHHPV RQH DWWHPSW DW QRW UXQQLQJ DIRXORI VXFKQRUPV286 Whether 
such a line is sufficient requires a much more nuanced sense of just what sorts of 
restraints and temperance are required (what of punching a few more times than 
strictly necessary?), but at least it makes clear that the concept of necessary 
restraint is respected²something that, for example, Wilson Fisk would not accept.  
%XW ZKDW LI 0XUGRFN¶V UHVWUDLQW UHQGHUV KLV YLJLODQWLVP LQHIIHFWLve, or at least 
much less HIIHFWLYHWKDQLWRWKHUZLVHPLJKWEH"6LQFH)UDQN&DVWOHLV0XUGRFN¶V
foil in this, it makes sense to compare their actions and motivations.
%XW ILUVW DV IRU 5XOH  WKH WDUJHWV RI 0XUGRFN¶V YLJLODQWLVP DUH VRFLDOO\
condemned, aV QXUVH &ODLUH 7HPSOH H[SUHVVHV ³<RX ZDQW WKH (5 SHUVSHFWLYH"
Victims love him.  Victimizers?  Want him more dead than ever. . . . I believe in 
ZKDWKH¶VGRLQJ,EHOLHYHWKHFLW\QHHGVKLP´287
C. Frank Castle/The Punisher
,Q PRVW UHJDUGV )UDQN &DVWOH¶s vigilantism mirrors that of Matt Murdock: 
There is the same serious failure of justice.  Castle scrupulously avoids injury to 
innocent bystanders.288 There seems no lawful way to get the corrupt justice 
system to respond.  And Castle²presumably on account of diligent inquiry²has 
an almost omniscient sense of what particular criminals have done.289 But in one 
sense the two are diametrically opposed: Castle kills his victims, while Murdock 
draws the line at savage²but non-lethal²beatings.
In a scene modeled on a wonderful comic,290 Punisher tries to convince 
Daredevil that his methods are superior.291 3XQLVKHUGRHV³ZKDW¶VUHTXLUHG´292 to 

286 ³<RXJRWWKHZURQJJX\,GRQ¶WNLOOSHRSOH´Daredevil: Condemned, supra note 84, at 5.  
³,¶PQRWDNLOOHU,NHHSWHOOLQJSHRSOHWKDW´Daredevil: Shadows in the Glass, supra note 83, at 26.
287 Daredevil: New York’s Finest, supra note 103, at 13.
288 ³,RQO\KXUWSHRSOHWKDWGHVHUYHLW,ZDQWHG\RXWRNQRZWKDW´Daredevil: Regrets Only,
supra note 105, at 24 (statement of Punisher to Karen Page).  The police recognize this modus 
operandi (see Daredevil: Dogs to a Gunfight, supra note 100, at 11), and the careful viewer notices it 
when she first sees Punisher in Season Two Episode One: Punisher incapacitates but does not kill a 
hospital security guard (Daredevil: Bang, supra note 98, at 27), and while he proceeds to shoot as he 
makes his way to his intended victim (mobster Elliot Grote), he shoots only at objects in order to get 
people to flee (Daredevil: Bang, supra note 98, at 28; Daredevil: Regrets Only, supra note 105, at 
24).
289 )RUH[DPSOHKHNQRZV WKH LQWLPDWHGHWDLOVRI(OLRW*URWH¶VFULPHV See Daredevil: New 
York’s Finest, supra note 103, at 23±25.
290 The scene is derived from The Devil by the Horns, THE PUNISHER #3 (Marvel Comics June 
2000).  In the comic, Punisher tries to force Daredevil to see his point of view by giving him a 
choice: either shoot the armored Punisher in the head, killing him, or Punisher will kill a criminal 
Matt Murdock is defending in court.  Id. at 13±³,I\RXGRQ¶WVKRRW\RX¶YHJRWDGHDWKRQ\RXU
FRQVFLHQFH  $ GHDWK \RX FRXOG KDYH SUHYHQWHG  ,I \RX GR VKRRW \RX¶UH D NLOOHU´  Id. at 18.  
'DUHGHYLOWDNHVWKHVKRW³*RGIRUJLYHPH´EXW3XQLVKHUKDGUHPRYHGWKHILULQJSLQId. at 20±21.  
³1RILULQJSLQ<RXFDQOHDYHWKHNLOOLQJWRPH´Id. at 21.  It seems Castle merely wanted Daredevil 
to appreciate that the right choice²at least sometimes²might be to kill.
291 Daredevil: New York’s Finest, supra note 103, at 10±11.
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NHHS SHRSOH ³IURP KXUWLQJ DQ\ERG\ HOVH´293 and, as he sees it, no more.  In his 
mind, what separates himself from Daredevil is a willingness to do what justice 
actually demands:
Punisher: <RXUXQDURXQGWKLVFLW\LQDSDLURIOLWWOHER\¶VSDMDPDVDQGD
mask.  You go home at night, right?  Take that mask off, 
PD\EH\RXWKLQNLWZDVQ¶W\RXZKRGLGWKRVHWKLQJVPD\EHLW












Daredevil: ,W GRHVQ¶W PDWWHU ZKDW , WKLQN RU ZKDW , DP  3HRSOH GRQ¶W
have to die.
Punisher: Come on, Red.  You believe that?
Daredevil: ,EHOLHYHLW¶VQRWP\FDOODQGLWDLQ¶W\RXUVHLWKHU
Punisher: Somebody ask you to put on that costume or you take it upon 
yourself?  You know what I think of you, hero?  I think 
\RX¶UHDKDOI-PHDVXUH,WKLQN\RX¶UHDPDQZKRFDQ¶WILQLVK
WKH MRE  , WKLQN WKDW \RX¶Ue a coward.  You know the one 
WKLQJWKDW\RXMXVWFDQ¶WVHH"<RXNQRZ\RX¶UHRQHEDGGD\
away from being me.294
7KLV LV RI FRXUVH SUHFLVHO\ 0XUGRFN¶V IHDU  %XW WKHUH LV PRUH WR 0XUGRFN¶V
reticence than merely the fear that he will lose his own morality/humanity.  
Murdock also sees the humanity in those he goes up against (and I quote liberally 
because the script writing is so spot-on):
Daredevil: You ever doubt yourself, Frank?
Punisher: Not even for a second.




292 Id. at 4.
293 Id. at 27.
294 Id. at 9±11.
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Daredevil: A human being who did a lot of stupid shit, maybe even evil, 
but had one small piece of goodness in him.  Maybe just a 
scrap, Frank, but something.  And then you come along, and 




7KDW¶V ZKDW , WKLQN    /Rok around, Red.  This city, it 
VWLQNV  ,W¶V D VHZHU  ,W VWLQNV DQG LW VPHOOV OLNH VKLW DQG ,
FDQ¶WJHWWKHVWLQNRXWRIP\QRVH,WKLQNWKDWWKLVZRUOG²it
needs men that are willing to make the hard call.  I think you 




PDNHVXUH WKDW WKH\GRQ¶WPDNH LWRXWRQ WKHVWUHHWDJDLQ  ,
take pride in that.
Daredevil: Let me ask you this.
Punisher: :KDW¶VWKDW"
Daredevil: What about hope?
Punisher: Oh, fuck.
Daredevil: Come on, Frank.
Punisher: You wanna talk about Santa Claus?  You wanna talk about 
Santa Claus?
Daredevil: I live in the real world WRRDQG,¶YHVHHQLW
Punisher: Yeah?  What have you seen?
Daredevil: Redemption, Frank.
Punisher: Ah, Jesus Christ.
Daredevil: ,W¶VUHDO$QGLW¶VSRVVLEOH7KHSHRSOH\RXPXUGHUGHVHUYH
another chance.
Punisher: What, to kill again?  Rape again?  Is that what you want?
Daredevil: 1R)UDQN7RWU\DJDLQ)UDQN7RWU\$QGLI\RXGRQ¶WJHW
WKDW WKHUH¶VVRPHWKLQJEURNHQLQ\RX\RXFDQ¶WIL[DQG\RX
really are a nutjob.
Punisher: What did you say?
Daredevil: <RX¶UH\RX¶UHXQKLQJHG )UDQN.  You are.  You think God 
made you a one-PDQILULQJVTXDG%XW\RX¶UHZURQJ7KHUH
LVJRRGQHVVLQSHRSOHHYHQLQ\RX$QG\RX¶UHJRQQD¶KDYH
WRNLOOPH¶FDXVH,¶PQHYHUJRQQDVWRSFRPLQJIRU\RXXQWLO
I take you down.295

295 Id. at 17±19.
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Punisher then seeks to draw Daredevil over his line by getting him to kill Elliot 
Grote, who confesses to having murdered two people, but Daredevil refuses to take 
the bait.296
Despite this strong disagreement, Murdock recognizes that he and Punisher 
share the same motivation, as he latHU FRQILGHV WR )RJJ\ 1HOVRQ ³+LV
methodology is clearly wrong, but, in his own kind of way, he was trying to do 
VRPHWKLQJQREOH+HZDQWHGMXVWLFH)RJJ\OLNHXV´297 And indeed, when the 
times get sufficiently tough, Murdock questions his own choice.
Towards the end of Season Two, Murdock is beaten down on every front.  He 
put Fisk in jail, but now Fisk runs that jail like a king.  He saw Castle to trial, but 
now Castle walks free.  He established a law firm with Nelson, but now that firm is 
shuttered.  He had a relationship with Karen Page, but now she wants nothing to do 
with him.  He had a confidant in Claire Temple, but now she is disillusioned and 
berates Murdock for his pride.  So, Murdock caves, expressing a willingness to 
work with Castle on KLVWHUPV³<RX¶UHULJKW0\ZD\LVQ¶WZRUNLQJ6RPD\EH
MXVWWKLVRQFHPD\EH\HDK\RXUZD\LVZKDWLW¶VJRQQDWDNH´298 Castle declines, 
seeming to know it would cost Murdock too much.  But Murdock soon expresses 
much the same to Elektra²who has no hesitation in killing299²and he seems to 
DFFHSWWKHKHOSRI&DVWOH¶VNLOOLQJZKHQLWVDYHVKLVRZQOLIH300 The new Murdock 
seems at peace fighting alongside those who kill, while still not personally 
delivering deadly blows.
So, who makes for the moral vigilante?  The Matt Murdock who will not kill?  
The Frank Castle who will?  The Matt Murdock who seems less certain?  Does it 
PDWWHUWKDW3XQLVKHU¶VPHWKRGVDUHVHHPLQJO\PRUHHIIHFWLYHGHWHUUHQFHWKDQWKRVH
of Daredevil?301 Does it matter if Punisher acts morHLQUHYHQJHIRUKLVIDPLO\¶V
NLOOLQJ WKDQ LQ UHWULEXWLYH MXVWLFH IRU WKH SHRSOH RI +HOO¶V .LWFKHQ"302 Does it 
PDWWHU WKDWUHDOKXPDQVDUHYHU\XQOLNHO\ WRHYHUKDYH0XUGRFN¶VFKRLFH²being 
able to savagely beat groups of machine-gun-wielding criminals but not kill?  Does 
LW PDWWHU WKDW +HOO¶V .LWFKHQ¶V SHRSOH²from prospective jurors to the police 
force²are divided?303

296 Id. at 23±26.
297 Daredevil: Regrets Only, supra note 105, at 9.
298 Daredevil: .380 (Netflix Mar. 18, 2016) at 25.
299 See Daredevil: A Cold Day in Hell’s Kitchen, supra note 117, at 18.
300 Id. at 21.
301 See Daredevil: Dogs to a Gunfight, supra note 100, at 23.  The DA expresses that, thanks 
WR3XQLVKHU³/RWVRI ORZ-OLYHVDUH ORRNLQJ WRJHWRXWRI WKHFULPHEXVLQHVV IRUJRRG´  Id. Karen 
Page similarly XUJHV WKDW ³ULJKW RU ZURQJ \RX FDQ¶W GHQ\ WKDW >3XQLVKHU¶V PHWKRG@ ZRUNV´
Daredevil: Semper Fidelis, supra note 2, at 23.
302 See Walen, supra note 224 at § 3.7.
303 'XULQJYRLUGLUHIRU)UDQN&DVWOH¶VSURVHFXWLRQSURVSHFWLYHMXURUVUDQJHIURPFRQVLGHULQJ
Castle a hero to the worst sort of criminal.  See Daredevil: Semper Fidelis, supra note 2, at 1.  Brett 
Mahoney summarizes the views of the police as follows:
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For me, these questions are difficult.  It seems Paul and Sarah Robinson have 
done good work²we can systematically differentiate the Wilson Fisk from the 
Matt Murdock²but on the harder questions I do not find an answer.  Perhaps we 
are just back to the Trolley Car, including whether necessity can ever justify an 
intentional killing.  Are we to prefer consequentialist moral thinking or 
deontological moral thinking?  Even if deontological, is the good to be gained 
sufficient to exceed the threshold under which standard moral rules apply?  In 
other words, perhaps we are back to very hard, but well-known, questions.  Or, 
perhaps there are vigilante-specific questions and rules.  For now, even 
independent of the killing/no-killing question, those rules elude me.
Before turning to another possible source for such rules, we should recognize 
DFKDUDFWHULQ0DUYHO¶V+HOO¶V.LWFKHQZKRVHUYHVDVD5RELQVRQshadow vigilante.  
There are several who fit that mold²nurse Claire Temple, journalist Karen Page, 
and Officer Brett Mahoney.  For the sake of brevity, I will consider only the last.
D. Brett Mahoney
$VGHVFULEHGDERYHJLYHQ3DXODQG6DUDK5RELQVRQ¶VIRFXs on the relatively
just American system, they are most concerned with the downward spiral in 
community confidence they believe shadow vigilantes can cause.304 But in a world 
OLNH0DUYHO¶V+HOO¶V.LWFKHQLWVHHPVWKRVHZKRDLGFODVVLFYLJLODQWHVPLJKWEHDs
important and as moral as those who play that classic role.  Here I focus on the 
genesis of one, Officer Brett Mahoney.
A youthful acquaintance of Foggy Nelson, Sergeant Mahoney interacts with 
Nelson & Murdock from the first episode, willing to tip off the eager defense 
attorneys if an arrestee needs their assistance.305 He seems to have no love for 
Nelson, however, and he might be sharing information solely because he believes 
in the adversary system.306
Whatever the case, Mahoney definitely begins with no love for the vigilante 
Daredevil.  When the two meet, Daredevil has to forcefully subdue Officer 
Mahoney in order to try and convince him that he is not the bad guy, as opposed to 

7KH'$¶VRIILFHVD\VWKHVKRRWHU¶VLQGHSHQGHQW²vigilante type, targeting different crime 
families.  And not in a...a Daredevil way.  In a Death Wish way. . . . Daredevil kicks 
ass²this whole city cheers like we just won the World Series.  But this guy?  He does it, 
DQGWKHVWUHHWVJHWEORRG\0DNHVHYHU\ERG\VWRSDQGWKLQNWZLFHDERXWWKHZKROHµKHUR¶
proposition. . . . The whole force is split.  Some cops want him off the street; others think 
KH¶VPDNLQJRXUMREVDZKROHORWHDVLHU
Daredevil: Dogs to a Gunfight, supra note 100, at 7.  For her part, Karen Page is unable to decide.  
Daredevil: Semper Fidelis, supra note 2, at 22.
304 See supra Part IV.A.1.ii.
305 Daredevil: Into the Ring, supra note 72, at 5±6, 8.
306 See id. By the end of the first season, having seen their work, Mahoney is willing to share 
some confidential police information with Nelson and Murdock.  See Daredevil: Daredevil, supra
note 84, at 9±10.
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corrupt officers beholden to Wilson Fisk.307 When Daredevil later defeats the
now-fugitive Fisk and it is Mahoney who first arrives on scene, Mahoney decides 
not to pursue an arrest of the vigilante.308 But Mahoney is still largely playing by 
WKH UXOHV DVNLQJ ³VRZKDW DP , VXSSRVHG WR FDOO \RXZKHQ , ILOHP\ UHSRUW"´309
And while he might not arrest, Mahoney is not about to directly assist.  When they 
next meet in Season Two, Mahoney refuses to provide Daredevil any information:




that you people leave in your wake.310
Thus, when the two meet again, IROORZLQJ'DUHGHYLO¶VGHIHDWRIWKHIXJLWLYH
Frank Castle (Punisher), Mahoney does SODFH'DUHGHYLOXQGHUDUUHVW³6KRWVILUHG
Bodies, mayhem, and shit.  How come I just knew it had to be you? . . . [Y]ou 
LQFUHGLEOHSDLQLQP\DVV\RX¶UHXQGHUDUUHVW´311 When Daredevil does not resist, 
KRZHYHU DQG LQVWHDG H[SODLQV WKDW WKH SROLFH PXVW WDNH FUHGLW IRU 3XQLVKHU¶V
apprehension, Mahoney reconsiders:
Daredevil: Take the collar [the arrest].
Mahoney: What?
Daredevil: You heard me.  You caught him, not me. ,WFDQ¶WEHPH LW
has to be you.
Mahoney: Why?
Daredevil: To protect the Kitchen.  For law.  For order.
Mahoney: <RX¶UHWHOOLQJPHKRZWRILOHDUHSRUWQRZ"
Daredevil: Yeah.  Take the collar.  Take the credit.  Get a promotion, if 
\RXFDQ<RX¶YHHDrned it.
Mahoney: Bullshit.
Daredevil: No, people have to know the system works.  Not his 
>3XQLVKHU¶V@MXVWLFHDQGQRWPLQH9LJLODQWHGD\VDUHGRQHLQ
this town.  The police are in charge.
Mahoney: 7KDW¶VQRWKRZLWKDSSHQHG
Daredevil: Then make it how it happened.312

307 Daredevil: The Ones We Leave Behind, supra note 147, at 20.
308 Daredevil: Daredevil, supra note 84, at 23±24.
309 Id. at 24.
310 Daredevil: Penny and Dime, supra note 102, at 14.
311 Id. at 26.
312 Id. at 26±27.
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Mahoney does, allowing Daredevil to leave and filing a false report that takes 
FUHGLW IRU3XQLVKHU¶V DSSUHKHQVLRQZKLFK HDUQV KLP D SURPRWLRQ WR GHWHFWLYH313
Detective Mahoney has thus become a shadow vigilante, bending the rules in an 
attempt to do the justice the system should be²but is not²doing.314
Mahoney arguably satisfies the rules of moral vigilantism articulated above, 
just like Matt Murdock and perhaps like Punisher.  But those rules left us with 
some uncertainty.  Indeed, although I have not pressed the case, is it really clear 
that the ruthless Wilson Fisk is not a moral vigilante under those rules if he is 
responding to pervasive criminal justice failure and hoping to ultimately reform the 
city?  Can the ends justify any means? Surely not, but do we have an adequate 
DUWLFXODWLRQRIZKDWPHDQVDUH WKHUHIRUHXQDFFHSWDEOH" 0RUHRYHU LQ0DKRQH\¶V
case, can someone who works for the criminal justice system be a vigilante?
The answers would seem to be that the ruthless Wilson Fisk is not a moral 
vigilante but that an insider can be one.  In order to put some meat on those 
LQWXLWLRQVOHWXVUHWXUQWR3DXODQG6DUDK5RELQVRQ¶VIRUPXODWLRQDQGWKHQWXUQWR
another formulation of vigilantism, this one by Les Johnston as refined by Travis 
Dumsday.
E. Les Johnston and Travis Dumsday
$OWKRXJK3DXODQG6DUDK5RELQVRQ¶VFRQFHSWLRQRIYLJLODQWLVPDQGWKHLUUXOHV
for moral vigilantism are illuminating, their exposition at times caused me 
confusion.  Most prominently, in Chapter One, appropriately titled Who Are 
Vigilantes?, they begin by bemoaning our current state of affairs, namely that 
³>W@RGD\ WKH .OX .OX[ .ODQ LV D FODVVLF SDUDGLJP IRU YLJLODQWLVP´315 They 
support that claim with notorious and horrible murders of social rights workers 
committed by the Klan.316 And because it spurred then-President Clinton to use 
WKHWHUP³YLJLODQWH´WKH\LQFOXGHDPRUHUHFHQWPXUGHURIDQDERUWLRQSURYLGHU317
If such persons can be vigilantes, then probably Wilson Fisk can as well.
But under what definition of vigilantism are the Klan and the anti-abortionist 
included?  I suppose under the vague Merriam-Webster definition they could be 
SXQLVKLQJWKH³FULPHV´RIUDFLDOLQWHJUDWLRQRUDERUWLRQRUPRUHJHQHUDOO\³GR>LQJ@
>SHUYHUWHG@MXVWLFH´EXWWKDWZRXOG seem a very different definition from that Paul 

313 Id. at 27; see also Daredevil: Regrets Only, supra note 105, at 10.
314 Mahoney continues breaking the law going forward.  When attorneys Nelson and Murdock 
convince him that the public defender will not competently represent Frank Castle, he allows them 
LQWR &DVWOH¶V KRVSLWDO URRP Daredevil: Regrets Only, supra note 105, at 10±11.  And he works 
GLUHFWO\ZLWK'DUHGHYLO LQFOXGLQJ WDNLQJ'DUHGHYLO¶VDGYLFHRQZKDW WRNHHSRXWRISXEOLF UHSRUWV
Daredevil: The Man in the Box, supra note 107, at 2±3.
315 ROBINSON & ROBINSON, supra note 220, at Ch. 1 at 2.  See also id. at Ch. 5 at 1 where the 
claim is repeated.
316 Id. at Ch. 1 at 1±2.
317 Id. at Ch. 1 at 2±3.
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and Sarah Robinson provide.  It would seem to mean any criminal who believes 
her actions justified is thereupon a vigilante, which seems to bear little relation to 
reacting to pervasive and repeated breaches of the criminal-justice contract by the 
state.  After all, presumably the state agrees only to enforce those crimes 
recognized as crimes by the agreed-upon and reasonably functioning social 
structure, and in these instances there has been no such breach. Would not a 
would-be vigilante have to be pursuing what are typically socially agreed to be 
legitimate aims of the state, albeit via what are ordinarily (in most circumstances) 
illegitimate means?  In other words, were Klan murders of social rights workers
acts of immoral vigilantism (see Robinson Rule 9, among others), or simply not 
vigilantism at all?
A much better candidate for the paradigm of vigilantism seems to be the 
response to the blatantly illegal²and morally repulsive²conduct of the Klan, 
which Paul and Sarah Robinson also describe.318 To the extent that the (black) 
Deacons for Defense and Justice took actions beyond those permitted by the laws 
of self-defense, defense-of-others, and the justification of law enforcement319²and 
IURP WKH5RELQVRQV¶ DFcount it is not clear that they did²but to the extent they 
did, that would seem to be action responding to wrongdoing and state failure, but 
technically illegal.  So, that ZRXOG EH YLJLODQWLVP EXW ,¶P QRW FHUWDLQ ZK\ WKH
Robinsons bemoan the Klan being thH ³FODVVLF SDUDGLJP´ RI YLJLODQWLVP DV
opposed to simply rejecting that as mischaracterization.320
6R,EHOLHYHLWZRXOGEHFRUUHFWXQGHU3DXODQG6DUDK5RELQVRQ¶VIRUPXODWLRQ
of vigilantism not merely to say that the Klan murders were evil vigilantism, as 
they recognize, but to make the stronger claim that they were not instances of 
vigilantism at all.  But which is the better description?  Here let me bring in 
another definition of vigilantism, that of Les Johnston, which has been scrutinized 
and modified by Travis Dumsday.321
Les Johnston has defined vigilantism as: 

318 Id. at Ch. 1 at 3±4.
319 For explanations of these traditional exemptions from criminal liability see JOSHUA 
DRESSLER, UNDERSTANDING CRIMINAL LAW 221±23, 255±57, 273±75 (6th ed. 2012).
320 To be fair²and clear²3DXODQG6DUDK5RELQVRQGRLQFOXGHWKLV³7KH'HDFRQVRI'HIHQVH
are not an aberration.  Many groups have, with moral justification, taken the law into their own 
KDQGV  7KLV LV WKH HVVHQFH RI YLJLODQWLVP  ,QGHHG WKH RULJLQ RI WKH WHUP µYLJLODQWH¶ >QDPHO\ 6DQ
)UDQFLVFR¶V9LJLODQFH&RPPLWWHH@VXJJHVWVVRPHWKLQJYHU\GLIIHUHQWWKDQSRSXODUXVHWKDWEULQJVWR
mind a Klu Klux Klan lynching and sKRRWLQJDERUWLRQGRFWRUV´ROBINSON & ROBINSON, supra note 
220, at Ch. 1 at 4.  But to the extent that is a denial that the Klan are appropriately termed 
³YLJLODQWHV´ LW VHHPVDZHDNRQHDQG LW LVQRWFOHDUZKDW LV WKH³SRSXODUXVH´ WRZKLFK WKH\NHHS
referring, nor to why they do not emphasize their own definition of the term.  For example, according 
WR*RRJOH7UHQGVSHRSOHLQ0RQWDQDVHDUFKIRUWKHWHUP³YLJLODQWH´PRVWRIWHQLQWKH8QLWHG6WDWHV
and I cannot imagine that reflects their interest in the Klan.  See Vigilante, GOOGLE TRENDS,
https://www.google.com/trends/explore?geo=US&q=vigilante [https://perma.cc/96DJ-X7H6] (last 
visited Sept. 9, 2016).  And the related topics are video games, movies, and comics such as Batman 
and Spider-Man.  Id. Again, far from the Klan.
321 Dumsday, supra note 234.
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[A] social movement giving rise to premeditated acts of force²or 
threatened force²by autonomous citizens.  It arises as a reaction to the 
transgression of institutionalized norms by individuals or groups²or to 
their potential or imputed transgression.  Such acts are focused on crime 
FRQWURODQGRUVRFLDOFRQWURODQGDLPWRRIIHUDVVXUDQFHVRUµJXDUDQWHHV¶
of security both to participants and to other members of a given 
established order.322
UndHU -RKQVWRQ¶V GHILQLWLRQ WKH.ODQPXUGHUV GR VHHP WR EH YLJLODQWH DFWV 
WKH\DUHSUHPHGLWDWHGXQOLNHWKH³SXEEUDZO´RU³SOD\JURXQGVFXIIOH´323 (2) they 
DUHDFWVRIIRUFHWKH\DUHDFWLQJDV³DXWRQRPRXVFLWL]HQV´QRWDVDJHQWVRIWKH
state; (4) they are a reaction to the transgression of institutionalized racist norms, 
meaning a threat to the status quo; and (5) they are aimed at social control, hoping 
to offer assurance to other members of the racist order.
Travis Dumsday carefully parses JohnstoQ¶V GHILQLWLRQ DQG GHULYHV D
preferred variation.  For Dumsday, vigilantism is:
[T]he organized use of violence or threat of violence by an agent or 
agents who are not willingly accountable to the state, for the purpose of 
controlling (preventing and/or punishing) criminal or noncriminal but 
still deviant actions; which violence or threat of violence is directed 
specifically against the perpetrators or alleged perpetrators of those 
DFWLRQV LQ DFFRUGDQFH ZLWK WKH YLJLODQWH¶V RZQ V\VWHP RI PLQLPDOO\
defensible values, the motivation for which must include what the 
vigilante perceives to be a concern for justice or the good of the 
community.324
Here the Klan murders seem to satisfy most of the requirements: (1) they are 
organized, meaning they require at least minimal preparation and planning;325 (2) 
they are acts of violence; (3) the agents are not willingly accountable to the state 
ZLWK UHJDUG WR WKHLUPXUGHURXV DFWLRQV LQ WKDW WKH\ ³GR QRW FDUHZKDW WKH VWDWH
WKLQNV RI WKRVH DFWLRQV´326 (4) they are intended to punish noncriminal but 
SHUFHLYHG³GHYLDQW´DFWLRQVWKH\DUHGLUHFWHGDJDLQVWWKHSHUSHWUDWRUVRIWKRVH
DFWLRQVWKH\DUHLQDFFRUGDQFHZLWKWKHYLJLODQWH¶VRZQV\VWHPRIYDOXHVDQG
(7) the Klan members are motivated by their concern for²in their minds²the 
good of the community.  There is one requirement, however, the killing would 
VHHPWRIDLO'XPVGD\UHTXLUHVWKDW³WKHYDOXHEHLQJGHIHQGHGPXVWEHRQHWKDWDQ

322 Les Johnston, What is Vigilantism?, 36 BRIT. J. CRIMINOLOGY 220, 232 (1996).
323 Id. at 222.
324 Dumsday, supra note 234, at 58.
325 Id. at 51.
326 Id. at 53.
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LGHDOO\ UDWLRQDO DJHQW ZRXOG UHJDUG DV DW OHDVW DUJXDEO\ ZRUWK GHIHQGLQJ´327
Racism ZRXOGIDLOIRULWLVQRWHYHQ³PLQLPDOO\GHIHQVLEOH´328 And the actions of 
Wilson Fisk would fail, as his violence is not aimed at the perpetrators of criminal 
actions, but instead is a sort of temporary, violent uprising that will somehow usher 
in a new and better world (sort of like the theory of communism without the logic 
of directing the force at the bourgeoisie).
:KDWRIWKHRWKHUGHQL]HQVRI0DUYHO¶V+HOO¶V.LWFKHQ"%RWK'DUHGHYLODQG
Punisher come off as vigilantes, once again leaving unclear whether one or both is 
a moral vigilante.  What about Officer Mahoney?  Dumsday, unlike Johnston but 
like the Robinsons, would not GLVFUHGLW 0DKRQH\¶V DFWLRQV IURP YLJLODQWLVP
merely on account of his status as a police officer: in taking the particular actions
of interest²for example, in filing a false report²Mahoney is not willingly 
accountable to the state.329 That seems right.  On the other hand, Dumsday would 
GLVFUHGLW2IILFHU0DKRQH\¶VDFWLRQV IURPYLJLODQWLVPEHFDXVHKLVDFWLRQVDUHQRW
violence or a threat thereof, let alone violence directed at criminals or otherwise-
deviant actors.  Why would violence be the only vigilante action?  I am not sure 
that it is, and Dumsday offers no justification, proffering only that the requirement 
³VHHPVUHDVRQDEOH´330 LLNHP\DVVHUWLRQ WKDW'XPVGD\¶VYHUVLRQRIVWDWHDFWLRQ
³VHHPVULJKW´WKLVOHDYHVKDUGZRUNWRGR
Once again, we do not seem to have a fully satisfying account of what makes 
for a vigilante, let alone for a moral one.
V. CONCLUSION
In Daredevil’s second season, Karen Page asks this: 
But what about when the law fails?  Like it did with me.  Like it did with 
Frank.  You know, what are we supposed to turn to?  What should 
we...What should we believe will protect us then? . . . I keep asking 
myself if theUH¶V UHDOO\ D GLIIHUHQFH EHWZHHQ    VRPHRQH ZKR VDYHV
lives [Daredevil] and someone who prevents lives from needing to be 
saved at all [Punisher].331
In other words, what makes for a moral vigilante?  Existing literature provides 
some answers in easy cases, but I do not think it provides complete answers.  Nor 
KDYH , GRQH VR LQ WKLV SDSHU  ,W DSSHDUV WKDW NQRZLQJ ZKR LV D µJRRG JX\¶ LQ

327 Id. at 56. 
328 See id. at 56±57 (classifying sexism as not minimally defensible); see also id. at 62 (in a 
different context classifying racism as indefensible).
329 See id. at 52±54 (describing vigilantism by otherwise state actors).
330 Id. at 51.
331 Daredevil: Semper Fidelis, supra note 2, at 22.
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0DUYHO¶V +HOO¶V .LWFKHQ ZLOO KDYH WR DZDLW D VHTXHODQG SHUKDSV DOVR 6HDVRQ
Three.
